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कामिक , लोक शिकायत तया पेंशम मंत्रालय 


( कार्मिक और प्रशिक्षण विभाग ) 


नई दिल्ली, 6 जनवर्ग, 1995 


MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

AND PENSIONS : 
(Department of Personnel and Training ) 

New Delhi, the 6th January , 1995 
S. O . 166 .--- In exercise of the powers conferred by the 
proviso to sub -section ( 1 ) of Section 13 of the Terrorist and 
Disruptive Activities ( Prevention) Act, 1987 ( Act No . 28 of 
1987 ) the Central Government hereby appoints Shri Rajesh 
Tondon , Advocate , Ajmer (Rujasthan ) as Special Public Pro 
secutor for conducting case RC . 2 / S . 91 / STU - V / SIC . II / CBI 
SPE New Delhi and any other matter connected therewith or 
incidental thereto , in the designated Court at Ajmer consti 
tuted under the provisions of Section 9 of Terrorist and Dis 
ruptive Activities ( Prevenion) Act. 1987 . 

[ No . 225 /29 / 94 - AVD. II ) 
R . S . BISHT , Under Secy . 


का . या . 16 : -- प्राशंकवादी एवं विध्वंसकारी गतिविधियां 
( निवारक ) अधिनियम, 1987 ( 1987 का 28 ) की धारा 13 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
उक्त अधिनियम के अंतर्गत श्री राजेश टंडन , अधिवक्ता, अजमेर ( गज 
स्थान ), को मामला आर . सी . ( एम )/ 91/ एम . आई . म . .5/ एम . माई . 
सी .- 2/ गी . बी . माई . एस . पी . ई ./ मई दिल्ली और उमसे जुड़े प्रथपा उमके 
साथ घटित अन्य मामलों को गठित नामित व्यायालय , अजमेर में मंचालित 
करने के लिए विशेष लोक अभियोजक नियुक्त करती है । 


भादेश 


[ में 225/ 19/ 94- ए. वी . डी .-II ] 

पार . एस . बिष्ट, अपर सचिष 


नई दिल्ली, 10 जनवरी, 1995 
का . आ . 167: --- केन्द्रीय सरकार एतद्वारा दिल्ली विशेष पुलिस 
स्थापना अधिनियम , 1946 ( 1946 का अधिनियम में . 25) की धारा 
6 के माप पठित धारा 5 की उप- धारा ( 1 ) द्वारा प्रदत्त शक्तियों का 


115 GI/ 95 - 1 


( 215 ) 
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प्रयोग करते हुए उत्तर प्रदेश राज्य मरकार के पन सं .- 257- / 6- 4-93 

वित्त मंत्रालय 
102 ( 179 ) बी 92 दिनांक फरवरी, 1993 और पत्र मे . - 4459 v / 
8- 4- 1994 - 102 ( 179 ) / मी - 92 दिनाक 5- 10-1994 द्वारा प्राप्त 

( गजम्ब निभान 
उत्तर प्रदेश राज्य मरवार की महमति से दिल्ली विशेष पुलिम स्थापना 
के सदस्यों की शक्तियों और अधिकारिता का विस्तारण 22- 4- 1902 को 

नई दिल्ली , 30 विमग्बर , 1994 
थाना बैराबाद जिला सीतापुर में रमाफास शुक्ला के विनय विस्फोटक 

( प्रायकर ) 
अधिनियम की धारा 5 के अंतर्गत वर्ज मामला अपराध मं .- 54/ 92 के 

का . प्रा . 189. - - रायकर अधिनियम , 1961 ( 1961 का 13 ) 
संदर्भ में मीतापुर जिले में रमाकांत शुक्ला की मृत्यु लया पूर्वोक्त मामले में 

की धारा 10 के ग्रंए ( 23-4 ) के उपना ( 5 ) द्वारा प्रदान शक्तियों 
संबंधित उन्हीं नथ्यों से उद्भुत वैसे ही संव्यवहार के अनुक्रम में किए गए 

का प्रयोग करते हुए केन्द्रीय सरकार एलनाग " इदारा दवामुग अगम , 
एक या अधिक प्रागधों से संबंधित प्रथवा मंसकम फिन्हीं अन्य अपराधों 

मंबई " को बारनिर्धारण वर्ष 1992- 93 मे 1991-895 तक के लिए 
प्रयस्नों , दुष्प्रेरणों तथा पड्यंत्रों के अन्वेषण के लिए संपुर्ण उत्तर प्रदेश 

निम्नलिखित शो के अत्यधीन रहते मा उम्न उपखंत के प्रयोजनार्थ 
राज्य पर करती है । 

अधिमुचित करती है, अर्थात् : -- 
[ म, 2 28/ 67 94- ए. वी . डी . ( II ) ] 

- (i ) करनिर्धाग्मिी हमकी प्राय का इस्तेमाल अथवा उगकी प्राय का 
आर . एम . विष्ट , अपर सचिर । 

इस्तेमाल करने के लिए इसका संनया पूर्णतया तथा अनन्यतया 
ORDER 

उन उद्देश्यों के लिए करेगा , जिनके लिए हमकी म्धापना की 
New Delhi, the 10th January, 1995 

गई है । 
S . O . 167. - - In exercise of the powers conferred by sub 

( ii ) कर निर्धारितो ऊपर उल्लिखित कर-निर्धारण वषो में संगम 
section ( 1 ) of the Section 5 read with Section 6 of the Delhi 
Spectal Police Establishment Act, 1946 ( Act No. 25 of 1946 ) 

पूर्यवर्ती वर्षों की किसी भी अवधि के दौरान धाग II की उप 
the Central Grivernment with the consent of the State Govern 
ment of Uttar Pradesh accorded vide No. 257 - KHA / 6 - 4- 93 - 102 

घाग ( 5 ) में विनिर्दिष्ट फिमी एक अथवा में अधिक 
( 179) B / 92 dated February , 1993 and letter No. 4459- KHA/ 

गंग प्रभा भरोकों में भिना तरीकों में इसकी निधि ( जैमर - 
CHH - 1 -1994-1021179 ) / B / 92 deted 5 -10- 1994 hereby extends 

नायाहिरात , फर्नीचर आदि के रूप में प्राप्१ तथा रम -रखाव 
the powers Ant jurisdiction of members of the 
Delhi Special Police Establishment in the whole of 

में स्पैन्छिक अंशवान से भिन्न ) का निवेश नहीं करेगा अथवा 
the Stute of Uttar Pradesh for inyestigation of death of 

उसे जगा नहीं करवा सकेगा । 
Rama Kant Shukla of Sitapur District in the context of case 
No. 54 /92 Under Section 5 Explosives Act registered against 
Rama Kant Shukla at PS Khairabad District Sitapur OD 

( iii ) यह अधिनमा किसी ऐसी प्राय के संबंध में लोग नहीं होगी , 
22-4 - 1992 and any other offence ( s ) attempts , abctments and 

जो फि कागेपार से प्राप्त लाभ तथा अभिलाम के कप में 
conspiracies in relation to or in connection , with one or more 
of the offences committed in the course of the same transac 

हो जब तक कि ऐसा कारोबार उपत कर निर्धारिती के उद्देश्यों 
tion arising out of the same facts in relation to the aforesaid 

की प्राप्ति के लिए प्रासंगिक नही हो तथा ऐसे ,कारोबार के 
case . 

संबंध में अलग से लम्बा पुस्तिकाएं नहीं रखी जाती हो । 
INo. 228 / 67 / 94- AVD. II ] 
R . S. BISHT , Under Secy . 

[ अधिसूचना . 968!/ फा . सं . 197/120/ 94 - मआयकर नि -I ] 

भाधना गंफर , भवर नचिय 
नई दिल्ली , 10 जनवरी, 1995 

MINISTRT OF FINANCE 
____ का . पा . 168 .. . फेन्द्रीय सरकार , दण्ड प्रक्रिया संहिता , 1973 

( Department of Revenue) 
( 1974 का 2 ) की धारा 24 की उपधारा ( 8 ) द्वारा प्रवास शक्तियों 

New Delhi, the 30th December , 1994 
का प्रयोग करते हुए श्री वी . पी . पाण्डे एवं श्री ए . पी . सहाय , मधि 

(INCOME- TAX ) । 
वक्ताओं को दिल्ली विशेष स्थापन नियमित मामला मंग्या 14/ 71 
ए . सी . यू . ( 4 ) राज्य बनाम विनयानन्द तथा अन्य ; जो मानन्धमागियों S. O . 169 . - IIT exercise of the powers conferred by sub 

clause ( v ) of clause ( 23C ) of Section 10 of the Income- tax 
के पाम से 21 जून , 1971 को परामप विस्फोटक मामग्री प्रापि मे 

Act, 1961 ( 43 of 1961), the Central Government hereby 
संबंधित है, सब-जज (द्वितीय ) न्यायालय , पटना (बिहार.) में अभियोजम motifics " dara Dawatul Quran, Bombay " for the purpose of 

the said sub -clause for the assessment years 1992-93 to 
के संचालन के लिए विशेष लोक अभियोजक नियुक्म करती है । 

1994 - 95 sulject to the following conditions, namely : 


[ सं. 225/ 23/ 94- ए. वी . डी .-[ I ] 

आर. एस . विष्ट , प्रवर सचिव 


(i) the assessee will apply its income , or accumulate for 

application , wholly and exclusively to the objects 
for which it is established ; 


New Delhi, the 10th January, 1995 


deriod duringcars 
me col the 


S . O . 168 . — In exercise of the powers conferred by sub 
section (8 ) of Section 24 of the Code of Criminal Procedure, 
1973 ( 2 of 1974), the Central Government hereby appoints 
Shri V . P . Pandey and Mr. A. P . Sahal, Advocates as Special 
Public Prosecutors for conducting prosecution of the Delhi 
Special Police Establishment Regular Casc No. 14 of 71 
ACU - IV , New Delhi Vs . Vinyanand and others , relating to 
the seizuro of explosile substances from Anandmargis 0 ] 
21st day of June, 1971 in the Court of Sub -Judge II, Patna 
( Bihar) . 

INo . 225 / 23 / 94 - AVD-II] 
R . S . BISHT, Under Secy. 


( ri) the assessee will not invest or deposit its funds ( other 

thun voluntary contributions received and maintain 
ed in the form of jewellery , furniture etc .) for any 
period during the previous years relevant to the 
asseggment years mentioned above otherwise than 
ir any one or more of the forms or modes specified 

in sub -section 11 ; 
(ii) this notification will not apply in relation in any 

income being profits and gains of business , unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such business 
[ Notfication No. 9681 / F. No . 197 / 120 / 94 -ITA- I] 

SADHNA SHANKER , Under Secy . 
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[ भाग [ I----खण्ड 3 (ii )] 
- -- . - - . - . 

मई दिल्ली , 30 दिसम्बर , 1991 


- - 


- - - 


- 


- - - - - - - - 


भारत का राजपत : जनवरी 28, 1995/ माष 8, 1918 
- : - - - - - -- -- - - - 

नई दिल्ली , 11 जनवरी, 1905 


- - - - - -- 


- 


- - - - - - - 


( प्रायकर ) 


( प्रायफर ) 


का . 10 . 170 . . . पाया अधिनियम , 196 } ( 196] का 43 ) 
की धाग 10 के बड ( 23-ग ) उपग्लण्ड ( 5 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एमद्वारा " पारूलनिगु कल्लालागार 
श्रीरूकायम , मरई, तमिलनाडु " गो कर-निर्धारण वर्ष 1991 -92 से 
93-94 नरू के लिए निम्नलिखित शनों के प्रध्यधीन रहते हुए उस्त 
उपखण्ड के प्रयोजनार्थ अधिसूत्तित करती है, अर्थात् :- - 


का . ग्रा . 171 .- - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 80 छ की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए फेन्द्रीय सरकार एतद्द्वारा उमत धारा के प्रयोजनार्थ 
संपूर्ण कर्नाटक राज्य में विस्यात सार्वजनिक पूजा स्थल होने के कारण 
" श्री थिइनारायण स्यामी मंदिर , लकेटा, अंगलौर " को अधिसूचित करतो 


( 1 ) कर निर्धारिती इमको श्राय का इस्तेमाल अथवा इसी प्राय मा 

इस्तेमाल करने के लिए इसका संपात पूर्णतया नया अनन्यसया 
उन उद्देश्यों के लिए करेगा , जिनके लिए इसकी स्थापना की 


[ अधिसूचना सं . 9688/ फा . सं . 176/ 58/ 94- प्रायकर नि . I] 

साधना शंकर, अगर मचिव 


New Delhi , the 11th January, 1995 

( INCOME -TAX ) 


( 2 ) कर दिर्धारिती कार उल्लिखित कर निर्धारण वर्षों से मंगत पूर्व 

वर्ती वर्षों की किसी भी अवधि के दौरान धाग 1 1 भी उपधारा 
15 ) में बिनिदिष्ट किसी एक प्रथक्षा एक से अधिक उंग 
प्रषथा सनीकों मे जिन्न तरीकों से इसकी निधि ( जेपर 
जवाहिगन , फर्नीचर प्रादि के रूप में प्राप्त तथा रख -रखाव में 
म्यासछक अंशदान से भिन्म ) का निवेश नही गारंगा अथवा 

उमे जमा नहीं करवा सकेगा ; 
( 3 ) यह अधिसूसना किसी ऐसी प्राय के संबंध में लागू नहीं होगी , 

जाकि वागेमार में प्राप्त लाभ तथा अभिलाम के मप में हो 
MTतकऐमा कारोबार उक्न कर निर्धारिती के उद्देण्यों 
भी प्राप्ति के लिए प्रासगिया नहीं हो पा ऐसे पारावार के 
मागम में अलग से मना-पुस्तिकाएं नहीं रखी जाती हों । 


__ S. O. 171. --In exercise of the powers conferred by clause 
( b ) of sub -section ( 2 ) of Section 80G of the Income-tex Act , 
1961 (43 of 1961), the Central Government hereby notifies 
the " Sri Thirunarayanu Swamy Temple , Melkoto, Bangalore" 
10 be a place of public worships of renown throughout the 
Stule of Karnataka for the purpose of the said section . 
[ Notification No. 9688 / F. No. 176 / 58 / 94-ITA-I ] 

SADHNA SHANKER , Under Socy . 


( आर्थिक कार्य विभाग ) 


( बैंकिग प्रभाग ) 


नई दिल्ली , 1() जनवरी , 1995 


[ यधिसूचना गं . 9076/ फा . सं . 1 9 7/ 93/ 94- प्रायकर नि . I) ] 

माधना शंफर , अवर सचिय 


New Delhi, the 30th December, 1994 


___ (INCOME-TAX) 


का . प्रा . 15 : .- -बैंककारी विनियमन प्रधिनियम , 1949 ( 1949 
का 10 ) की धाग 53 द्वारा प्रदन शक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार , भारतीय रिजर्व बैंक की सिफारिश पर एतदद्वारा घोषणा 
करती है कि उक्त अधिनियम की धारा 19 की उपधारा ( 2 ) के 
उपबंध युनाइटेट बैंक माफ इंडिया , कलकसा, पर 31 दिसम्बर , 1996 
तक उस सीमा तक लाग नहीं होंगे जहां तक उनका संबंध गिरीवार 
के रूप में मेसर्स मंगाल टुल्म एण्ड इंजीनियरिग क . प्रा . लि ., पलवसा 
वी प्रक्षन शेयर पूजी की उमकी धारिमा से है । 


S. O . 11). ..] n exercise of the powers conferred by sub 
clallse ( v ) of clause ( 23C ) of Section 10 of the Income-tax 
Act, 1961 43 of 1961 ), the Central Government hereby 
notilies " Arvimigu Kallalagar Thirukkoil, Madurai, Tamil 
Nadu " for the purpose of the said sub -clause for tho assess 
ment years 1991 - 92 10 1993 - 94 subject to the following con 
ditions, namely : 


[ सं . 15, 1/ 95- बी . ओ . ए . ] 
बी . एल . मघदेय , अवर सचिव 


( i) the ussessee will apply its income, or accumulate tor 

pplication , wholly and exclusively to the objects 
for which it is established ; 


( Department of Economic Affairs) 


( Banking Division) 


New Delhi, the 10th January, 1995 


। 


( ii) the asses ,ee will not invest or deposit its funds ( other 

than voluntary contributions received and maintain 
ed in the form of jewellery , furniture etc .) for any 
period Juring the previous years relevant to the 
assessinent years mentioned above otherwise than 
in any one or more of the forins or modes specified 

in 11h -section ( 5 ) of Section 11 ; 
( iii ) this rutification will not apply in relation to any 

income being profits and guins of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separato books of 
accounts are maintained in respect of such business . 
INotification No . 9676 / F . No. 197./ 93 / 94-ITA-I] 

SADHNA SHANKER, Under Secy . 


S . O . 172 . - In exercise of the powers conferred by Section 
53 of the Banking Regulation Act, 1949 ( 10 of 1949 ) the 
Centrul Government, on the recommendation of the Reserve 
Bank of India , hereby declares that the provisions of sub 
section ( 21 of Section 19 of the said Act shall not apply to 
United Bank of India, Calcutta , for a period upto 31st 
December. 1996 in respect of its holding shares of M /s. Bongal 
Tools and Engineering Co. Pvt. Ltd., Calcutta , as pledgce . 

[ No. 15 /1 -95- BOA] 
B. L. SACHDEVA, Under Secy. 


- -- - 


218 THE GAZETTE OF INDIA : JANUARY 28 , 1995 /MAGHA 8 , 1916 [PART II — Sec. 3(ii)] 
- -- -- - - - - -- - - - -- -- - - - - -- - --- - - - - . -- - - - -- - - --- - - - - - - - - - .-.: - -- - - 

. . -- - - - - --- - - - - - - - -- - - - :. 
नई दिल्ली, 16 जनवरी , 1995 

( 4 ) खंड ( 8. ) में , "बीस लाख " शब्दों के स्थान पर "पधारा 

लाख " शन्द रखे जाएग । 
का . ग्रा . 173 : -- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण उपबंध ) 
म्फोम , 1970 के खण्ड 5 के उपग्नण्ड ( 1 ) , खण्ड 7 और खण्ड 8 के 

[ सं . फा . 1 ( 4 )/ 1t, JI ( T )/ 193 ] 
उपयः ( 1 ) के माय पठिन खण्ड 3 के उपखण्ड ( न ) के अनुसरण में , 

ग्पनुराधा प्रसाद, प्रवर नचिग 
में . केन्द्रीय सरकार , भारतीय रिजर्व बैंक के साथ परामर्श करने के 
पश्चात, एसवाग , देना बैंक के वर्तमान अध्यक्ष एवं प्रबंध निदेशक श्री टिप्पणी . वित्तीय शक्तियों का प्रत्यायोजन नियम , 1978 . अधिसूचना 
के . कन्नन को उनके कार्यभार ग्रहण करने को तारीख से 30 नवम्बर , 

म . का . आ . 21 31 तारीख 22 जुलाई , 1978 द्वारा 
1999 नक की अवधि के लिए बैंक आफ बडोवा के अध्यक्ष एवं प्रबंध 

प्रकाशित किए गए थे और उसके पश्चात् उनका निम्नलिखित 
निदेशक के मप में नियुक्त करती है । 

द्वारा संशोधन किया गया :- - 


[सं . एफ . 9/ 33/ 94 - यो 
के . के . मंगल , अवर 


ओ .- 1] 
सचिव 


New Delhi , the 16th January , 1995 


S .O . 173 . - ]n pursuance of sub -clause (a ) of clause 3 read 
with sub - clause ( 1 ) of clause 5 , clause 7 and sub - clause (1 ) 
of clause 8 of the Nationalised Banks (Management and 

Miscellaneous Provisions ) Scheme , 1970 , the Central Govern 
inent, after consultation with the Reserve Bank of India , 
herehy appoints Shri K . Kannan , presently Chairman and 
Managing Director, Dena Bank , as the Chairman and Manag. 
ing Director, Bank of Baroda , for the period from the date 
of his taking charge and upto 30th November , 1999 . 


__ [ F. No. 9 / 33 / 94- BO .I] 
K . K . MANGAL, Under Secy . 


( व्यय विमाग ) 


( 1 ) अधिसूचना सं . का . मा . 1607, तारीख 9- 5-1979 
( 2 ) अधिसूचना सं . का . प्रा . 29 42, तारीख । 9-197!) 
( 3 ) अधिसूचना सं . का . पा . 2611, तारीख 4-10-1980 
( 4 ) अधिसूचना सं . का . ग्रा . 216 1, तारीख 15 -8-1981 
( 5 ) अधिसूचना सं . का . प्रा . 23101, नारीन 5 -19 -1981 
( 6 ) अधिसूचना सं . का . मा . 3078, तारीम्म 4- 9-19२.! 
( 7 ) अधिसूचना स . का . पा , 4171, तारीख 11 -12- 19.५ 
( 8 ) अधिसूचना पं . का . प्रा . 1314, तारीन 23- 2-1983 
( 9 ) अधिसूचना सं . का . प्रा . 250 2. तारीख 4-8-1916 ! 
( 10 ) अधिसूचना स . का . पा . 2, तारीग्य 5-1- 1985 
( 11 ) शुद्धिपत्र स . का . पा . 1955, नारीख 11- 5- 19965 
( 12 ) अधिसूचना म . का . प्रा . 302, तारीख 6- 7-1945 
( 13 ) अधिसूचना सं . का प्रा . 3974, तारीख 24- 8- 1985 
( 1 4 ) अधिसूचना सं . न . पा . 5641, भारीख 21- 12-1055 
( 15) अधिगूचना स . का . पा . 1548, तारीख 19-1 1980 
( 16 ) अधिगुचना ग . का . प्रा . 3183, सारीख 23-9- 1986 
( 17 ) अधिसूचना सं . का प्रा . 3787, नारीख 8-11-1986 
( 18 ) अधिसूचना सं . का . प्रा . 250 ४, तारीख 19 -9- 1987 
( 19 ) अधिसूचना स . का . पा . 302, तारीख 7- 1 1- 1987 
( 20 ) अधिसूचना सं . का . पा . 3581, तारीख 10-12-1987 
( 21 ) अधिसूचना मं . का . मा . , 11, सारीख 17- 3- 1010 
( 22) अधिसूचना सं . का . मा . 116 , तारीख 21 - 5-198 
( 23 ) अधिसूचना सं . या . पा . 173, गारीख 18- 2-199 ) 
( 24 ) अधिसूचना सं . का . प्रा . . ) 33, तारीख 17-11-1990 
( 25 ) अधिसूचना स . का प्रा . 3-4 1 4, तारीख 2::- 12-1010 
( 26 ) अधिसूचना सं . का . 534, सारीख 23. 2-1:391 
( 27 ) अधिसूचना सं . का . आ . 3 : 35 तारीग्य 4- 8- 1999 ] 
( 28 ) अधिसूचना सं . कामा० 547 ( ख ) तारोण ? - 7- 1992 
( 29 ) अधिसूचना म . का . आ . 406 तारीख 13- 3-199:3 
( 30 ) अधिमुन्चना सं . का आ . 1292, नारीख 1 -- -199:3 
( 31 ) अधिसूमना सं . का . प्रा . 685, तारीख 13- 3- 1994 
( 32 ) अधिसूचना सं . का . मा . 1232, तारीम्र 28- 5- 1994 
( 33 ) अधिसूचना सं . का . प्रा . 1945, तारीख 13-8-1994 
• ( 34 ) अधिसचना सं . का . मा . 2451, नारीख 24- 9- 1994 


नई दिल्ली , 12 जनवरी , 1995 


___ का पा . 174 - - राष्ट्रपति, भारत के संविधान के अनुच्छेद 17 के 
खंड ( 3 ) में अनुसरण में , पिलीय शक्तियों का प्रत्यायोजन नियम , 1978 
का और संशोधन करने के लिए निम्नलिखित नियम बनाते है , अर्थात् :- - 


1 . ( 1 ) इन नियमों का मक्षिप्त नाम वित्तीय शक्तियों का प्रत्यायोजन 

( संशोधन ) नियम , 1995 है । 


( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 


2 . वित्तीय शक्तियों का प्रत्यायोजन नियम , 1978 के नियम 21 के 
पहले परन्तुक में ,- - 


( 1 ) खंड ( क ) में , “ एक करोड़ " शब्दों के स्थान पर "पांच करोड़ 

शब्द रम्ने जाएंगे । 


( 2 ) खंड ( ख ) में , " माठ लाख " शब्दों के स्थान पर " एक करो " 

शब्द रखे जाएंगे । 


( 3 ) खंड ( ग ) में " वाग्नीस लाख " शब्दों के स्थान पर " साठ 

लाख " णम्द रखे जागो और 


- - - - - 


- - - - 


- _ - -- _ 


- 


- - - 


- 


- - 


- - .. . 


- - - 


- 


- - 


- - 


- - 


- 


- 


" " 


- - - - 
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- - - - - - - - -- - - 
(Depa tment of Expenditure ) 

New Delhi, the 12th January, 1995 
S .O . 174 . In pursuance of clause ( 3) of article 77 of the Constitution of India , the President hereby inakes the 
following rules further to amend the Delegillion of Financial Powers Rules, 1978 , namely : 


1. (1) These rules may be called the Delegation of Financial Powers (Amendment) Rulcs, 1995. 

( 2 ) They shall come into force on the date of their publication in the Official Gazette . 
2 . In the Delegation of Financial Powers Rules , 1978, in rule 21, in first proviso , - 

(i) in clause (a ), for the words “ one crore " , the words " Ave crores " shall be substituted : 
(ii) in clause (b ), for the words “ sixty lakhs" , the words " one crore " shall be substituted : 
( iii ) in clause (c ), for the words " forty laklıs ", the words " sixty lakhs " shall be substituted ; and 
( iv ) in clausu (c), for the words " twenty lakhs", the words " fifty Inkhs" shall be substituted . 


- . . . 


- - 


- 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - - - - 


-- - 


- 


- - 


- - - 


- 


-- 


. (No. F . 17 )- E .LI( A )/93) · 
ANURADHA PRASAD) , Under Secy . 


Note : The Delegation of Financial Powers Ruics, 1978 published vide Notification No. S .O . 2131. dated 22nd Julv . 

1978 have subsequently been anended by : - - 


(i) Notification No. S . O . 1887 , dated 9 -4 - 1979 . 
(ii) Notification No . $.0 . 2942 , dated 1 -0- 1979. 
( iii ) Notification No . S .O . 2611, dated 4 - 10 - 1980 . 
( iv) Notification No. S .O . 2164 , dated 15- 8- 1981. 
(v ) Notification No. S .O . 2301, dated 5 -9 - 1981, 
( vi) Notification No. S . O . 3073, dated 4 - 9 - 1982. 
( vii ) Notification No . S .O . 4171, dated 11- 12 - 1982 . 
(vii ) Notification No . S . O . 1314, dated 26 -2 - 1983 . 
(ix ) Notification No. S . O . 2502, dated 4 - 8 -1984 . 

(~ ) Notification No . S . O . 22 , dated 5 - 1 - 1955 . 
(xi) Corirgendum No , S .O , 1958, dated 11-5 - 1985. 
(xii ) Notification No. S . O . 3082 , dated 6 -7 - 1985. 
( xii) Notification No. S . O . 3974 , cated 24 -8 - 1985 . 
(xiv ) Notification No. S .O . 5641, dated 21- 12 -1985 . 

(WV ) Notification No. S .O . 1548 , dated 19-4- 1986 . 
(xvi) Notification No. S .O . 3183, dated 20 -9 -1986 . 
(xvii ) Notification No. S. O . 3787, dated 8 - 11- 1986 . 
(xviii ) Notification No. S . O . 2508 , dated 19- 7- 1987 . 

(xix ) Notification No. S. Q . 3092, dated 7- 11-1987. 
(xx ) Notification No . S . O . 3581, dated 10 - 12 - 1988 . 
( xxi) Notification No. S .O . 64 ), datod 17 - 3- 1990 . 
( xxii) Notification No . S . O . 1469, dated 26 -5 - 1990 . 
(xxiii ) Notification No . S .O . 2173. dated 18 -8 - 1990. 
(xxiv ) Notification No . S . O . 3033, dated 17- 11 - 1990 . 
( XXV ) Notification No . S . O . 3414 , dated 22 - 12 - 990 . 
( xxvi) Notification No. S . O . 534 , datid 23- 2 - 1991. 
(xxvii) Notification No. S .O . 2235, dated 24 -8 - 1991 . 
( xxviii ) Notification No . S . O . 547 ( E ), daled 24 - 7- 1992 . 
(xxix ) Notification No. S. O . 466 , dated 13 -3 - 1993 . 
(XXX ) Notification No. S . O . 1292 , dated 12 -6 - 1993. 

(xxxi) Notification No. S. O . 685 , dated 12 -3- 1994 . 
( Txxii ) Notification No. S . O . 1232 , dated 28 - 5 - 1994 , 
( xxxiii ) Notification No . S . O . 1945 , dated 13 -8 - 1994 . 
(xxxiv ) Notification No. S .O . 2451, dated 24 -9 - 1994 . 


220 


THE GAZETTE OF INDIA : JANUARY 28 , 1995 / MAGHA 8 , 1916 


[ PART II - SEC. 3 ( ii )] 


... - .. . . .. - - 


- 


- 


- . .- . : - -- - - - 


- 


- - - T 


म्माM RITAMIRE 

MAR 


T 


HILLI 


- 


- 


- 


. 


. . 


केन्द्रीय उत्पाद शुरूषा समाहर्तालय 


CENTRAL, EXCISE COL.LECTORATE 


अधिसूचना मंडया सी . प . प्रार . मार- 5/ 1/ 95 तकनीकी 


NOTIFICATION NO . CER / R-5 /1 / 95-TECHINICAL 


नागपुर, 5 जनवरी, 1985 


Nagpur , the 5th January , 1995 


का . सा . 175: -- - केन्द्रीय उत्पाद शुल्क नियमावली , 1944 के 
नियम- 5 के अंतर्गत प्रवल शयिसयों का प्रयोग करने हुए मैं एतद्द्वाग 
केन्द्रीय उत्पाद शुल्क नियमावली, 1944 के नियम - 52-ए ( 6 ) एवं 57 
जी जी ( 5 ) के अंतर्गत शक्तियों को प्रभागीय कार्यालयों के प्रभारी केन्द्रीय 
उत्पाद शुल्क सहायक समाहर्ताओं को किसी एक समय एक से अधिक 
इनवाहमां की पुस्तकों का रखरखाव करने के लिए अनुमति प्रदान करने 
हेतु तत्काल प्रत्यायोजित करता है । बशर्ते कि उनकी क्रम संख्या अलग 
अलग है । 

[ फा सं . 4 ( 10 )/ 8 - 22/ 80 - भाग-II/ 373] 

जेड , बी . नागरकर, समाहर्ता 


S. O . 175 . - -In Exercise of the powers conferred upon 
mc under rule 5 of Central Excise Rules, 1944 I hereby 
dclegate the Collector s powers under rule 52A (6) and 57GG 
( 5 ) inju with immediate effect to the Assistant Collectors of 
Contral Excisc in charge of the Divisions for grant of per 
mission to maintain more than one book of invoices at any 
one time provided the seriul numbers are different. 

C . No . IV( 16) 8-22 / 80 / Pt-JI / 3731 

Z . B . NAGARKAR , Collector 


कोयला मंत्रालय 

नई दिल्ली , 4 जनवरी, 1995 
का . आ . 176.- - केन्द्रीय सरकार को यह प्रतीत होता है कि इसमे उगाबद्ध अनुसूची में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है ; 

अतः, अब, केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम, 1957 ( 1957 का 20 ) की (जिसे इसमें 
इसके पश्चात उक्त अधिनियम कहा गया है ) धारा 4 की उपधारा ( 1 ) द्वारा प्रदान शक्तियों का प्रयोग करते हुए , उस क्षेत्र में कोयले 
का पूर्व क्षण करने के अपने प्राशय की सूचना देती है । 

इस अधिसूचना के अंतर्गत आने वाले क्षेत्र के रेखांक सं . एस . ई . सी . एल . / बी . एस . पी . जी . एम . ( पी . एल . जी . ) 
ल / 138 तारीख 5 सितम्बर 1994 का निरीक्षण साउथ ईस्टर्न कोलफील्ड्म लि . , राजस्व विभाग , सीपत रोड, बिलासपुर- 495001 
के कार्यालय में या कलक्टर सरगजा ( मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक , 1 , काउंसिल हाउस स्ट्रीट , कलकत्ता के 
कार्यालय में किया जा सकता है । 

हम अधिसूचना के अंतर्गत आने वाली भूमि में हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधाग ( 7 ) में 
निर्दिष्ट सभी नक्शों , चार्टी और अन्य दस्तावेजों को , इस अधिसूचना के राजपत्र में प्रकाशन को तारोख से नब्बे दिन के भीतर, भार 
साधक अधिकारी/विभागाध्यक्ष ( राजस्व ) साउथ ईस्टर्न कोलफील्ड्स लि . , सोपत रोड, विलासपुर- 495001 ( मध्य प्रदेश ) को भेजेगें । 

अनुसूची 

टेंगानी ब्लाक 
( कोरिया कोयला खान के पार्यस्थ ) 

चिरीमिरी क्षेत्र 

जिला - सरगुजा ( मध्य प्रदेश ) 
( रेखांक सख्यिांक एम . ई . सी . एल . बी . एस . पी . जी . एम . ( पी . एल . जो . ) स्लैड 138, तारीख 5 सितम्बर, 1994 
वन भूमि 
क्रम बन कम्पार्टमेंट 

डिवीजन हक्टर में क्षेत्र 

टिप्पणियां 
संख्यांक संन्ध्यांक 

___ _ - - 
- - - ---- - 
1 . 

चिरिमिरी 
194 

कोरिया 211 . 73 

भाग 
( बुंबिया बहा पारक्षित वन ) 
496 चिरिमिरी 

कोरिया 

04 . 24 
( बुदिया बहरा पारक्षित वन ) 
519 चिरिमिरी 

कोरिया 

27 . 79 

भाग 
( बंदिया बहरा प्रारक्षित वन ) 
-- ----- ----- - - - - - 

कार लगभग 


-- 


- - - 


- - - . -- 


- 


- .. 


- - 


- . 


- 


- - 


___ -- 


-- 


- 


- - - 


. . . 


- - 


भाग 


-- -- 


- 


- - 


- 


- - योग 


. 


या 


602 . 33 एकड़ ( लगभग ) - 
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[size 43015/ 24/94–99. TH . 30 . ] 

नरेन्द्र भगत , निदेशक 


MINISTRY OF COAL 


New Delhi,the4th January, 1995 


S .O . 176.-- Whercas it appears to the Central Government that coal is likely to be obtained from the 
landsmentioned in the Schedule hcreto annexed ; 

Now , therefore, in cxercise of the power conferred by sub -section (1) of section 4 of the Coal Bearing Areas 
Acouisition and Development) Act , 1957 ( 20 of 1957 ) (hereinafter referred to as the said Act ), the Central Govern 
ment hereby gives notice of its intention to prospect for coal therein . 

The Plan bearing number SECL /BŞP /GM (PLG .)/Land / 138 dated the 5th September , 1994 of the area covered 
hy this notifcation can be inspected in the office of the South Eastern Coalfields Limited , Revenue Section . 
Cepat Road . Bilaspur -495001 or in the office of the Collector , Surguja (Madhya Pradesh ) or in the office of the 
Coal Controller, l , Council House Street, Calcutta . 

All persons interested in the land covered by this notification shall deliver allmaps , charts and other documents 
referred to iu sub - section ( 7) of section 13 of the said Act to the Officer- in - Charge / Etead of the Department (Revenue). 
South Eastern Coalfields Limited , Seepat Road , Bilaspur 495001 (Madhya Pradesh ) within ninely days from the 
date of publication of this notification in the Official Gazette . 


SCHEDULE 


TENGANI BLOCK 
(ADJACENT TO KOREA COLLIERY) 

CHIRIMIRIARFA 


DISTRICT- SURGUJA (MADHYA PRADESH ) 


( Plan number SECL /BSP /GM (Plg .)/Land /138 dated 5th Septembor . 1994 ) 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Range 


Division 


Remarks 


Forest Land 
SI. Forest Compartmentnuinber 
No . 
1. 494 


Area in 
hectares 

211 . 73 


Part 


2. 


496 


04 . 2 + 


Part 


Chisiiniri 

Korea 
(Bundia Bahara Reserved Forest) 
Chirimiri 

Korea 
( Bundia Bahasa Reserved. Forest) 
Chirimiri 

Korea 
( Mundia Bahula Reserved Forest) 

Total 


27 . 79 


Part 


- - 


- - 


-- -- 


----- -- 


- 


. - - 


_ . _ . - - 


- - 


- 


- 


. 


243 . 76 hectares 

(approximately ) 


ог 
602. 33 acres 
(approximately ) 


- 


-- 


- - 


- - - 
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- -- -- - - - - - - - - - - - - - - - - - - .. - --- - - - -- --- ---- - - - - - - --- - - - - - - - . :.: - -- - -- - - - - - - - - - - -- -- - - - -- - 
Boundary description : 
A - B - C - D - E--F - G Linc starts froin point A in forest compartinent number 494 and passes through forest 

compartment number 194 ani tieets at point . G . 
G - H -I 

Line passes through forest compartimçnt numbers 494 . 519, 496 and meets at point l . 
I -J - A 

Line passes through forest compartment numbers 494 , 496 , 494 and meets at the starting 
point A , . 


[ No . 43015/ 24/ 94- ISW] 


N . BHAGAT , Director 


नई दिल्ली , 4 जनवरी 1995 
का . प्रा . 177.- केन्द्रीय सरकार को यह प्रतीत होता है कि हममे उपाबद्ध अनुगूची में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है , 

प्रतः, अब, केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की (जिसे 
इममें इसके पश्चात् उक्त अधिनियम कहा गया है ) धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हम उस क्षेत 
में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है । 

इम अधिसूचना के अंतर्गत पाने वाले क्षेत्र के रेखांक सं . सी - 1 ( ई )/ III / जी . प्रार . 554-- 0694 तारीख 29 जून , 1904 
का निरीक्षण वेस्टर्न कोलफील्ड्स लि . ( राजन्य विभाग ) कोल इस्टंट, सिविल लाइन्स , नागपुर- 440 001 ( महाराष्ट्र ) के कार्यालय 
में या कलक्टर फिदवाडा ( मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक , 1 , काउंसिल हाउस स्ट्रीट , कलकत्ता के कार्यालय में किया 
जा सकता है । 

इम अधिसूचना के प्रतर्गत आने वाली भूमि में हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में 
निदिष्ट सभी नषणों , चार्टी और अन्य दस्तावेजो को , इम अधिसूचना के प्रकाशन की तारीख में नब्बे दिन के भीतर, भार माधक 
अधिकारी विभागाध्यक्ष ( राजस्व ) , वेस्टर्न कोलफील्ड्स लि . , कोल इस्टेट , सिविल लाइन्स , नागपुर - 140 001 ( महाराष्ट्र ) को भेजेंगे । 


अनुसूची 
मगराय खंड . 

पच क्षेत्र 

जिला --छिंदवाड़ा (मध्य प्रदेश ) 
रेखांक संख्या सी - 1 ( ई)/IV/ 554 - 0694, तारीख 29 जून , 1994 


क्रम मौजा / ग्राम का नाम 


तहसील 


जिला 


क्षेत्र हेक्टेयर में 


टिप्पणियां 


पटवारी 
सकिल 
संख्यांक 


बंदोबस्त 
संख्यांक 


सं . 


- 


- 


- 


- 


24 


पगमिया 
पगमिया 


192 . 


1 . उजधान 
2 . जमनिया 
3. बगवरिया 
4. घडडिया 

( प्रारक्षित वन ) 


छिदवाड़ा 
छिदवाड़ा 
छिंदवाड़ा 
छिदवाड़ा 


284 . 671 भाग 

20 . 650 भाग 
182 . 108 भाग 
113 . 311 भाग 


369 


परामिया 
परामिया 


- 


- 


600 . 740 


कुल क्षेत्र 
हेक्टेयर ( लगभग ) 


या 


1484. 98 ( एकड़ ) 


- - - 


- - 


- 


- - 


- 


- 


- - 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- -- 


- - - - 
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- 


- 


- 


- 


- - 


- 


- - - - 

- - 


-- 


-- - - 


- 


- 


- - 


- - - - 


- 


- 


- - 


- - 


सीमा वर्णन:---- 

रेखा बिन्दु "क " से प्रारंभ होती है और ग्राम बगवड़डिया से होकर जाती है तथा बिन्दु "ख " पर 

मिलती है । 
ख - - ग 

रेखा ग्राम बगवडिया और बड़डिया प्रारक्षित धन की सम्मिलित सीमा के साथ-साथ जाती है और बिन्दु 

" ग " पर मिलती है । 
ग - - 1 

रेखा बरडिया मा क्षित वम से होकर जाती है, उसके बाद ग्राम जमुनिया से होकर आगे बढ़ती है और 

बिन्दु “घ " पर मिलती है । 
घ . 

रेखा ग्राम जमुनिया से होकर जाती है और बिन्दु "ड " पर मिलती है । 
ड . -- - 

रेखा ग्राम जमुनिया से होकर जाती है और ग्राम उधान से होकर आगे बढ़ती है तथा बिन्दु " च " 

पर मिलती है । 
रेखा ग्राम उड़धान और तमरी की सम्मिलित ग्राम सीमा के साथ-साथ जाती है तथा मिन्दु " " पर 

मिलती है । 
छ - ज 

रेखा ग्राम उधान और सूरी की सम्मिलित ग्राम सीमा के साय-पाय जाती है तया विन्दु "ज " पर 

मिलती है । 
ज - - क 

रेखा थावानरी प्रारक्षित वन और ग्राम उडधान तथा थावानरी प्रारक्षित वन और ग्राम बगवड़डिया की 
सम्मिलित सीमाओं के साथ- साथ जाती है तथा प्रारंभिक बिन्दु " क " पर मिलती है । 

[ सं . 43015 / 17/ 94- एल . एस . डब्लू . 1 

नरेन्द्र भगत , निदेशक 
New Delhi, the 4th January, 1995 
S . O . 177.-- - Whereas it appears to the Central Governinent that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed ; 

Now, therefore, in exercise of the powers conferred by sub -section ( 1) of section 4 of the Coal Bearing Arcas 
( Acquisition and Development) Act, 1957 ( 20 of 1957) (heroinafter referred to as the said Act ), the Central Government 
hereby gives notice of its intention to prospoct for coal therein . 

The Plan bearing No. C- 1( E) III/ GR/ 554 -0694 dated the 29th June, 1994 of the area covered by this noti 
fication can be inspectod in the office of the Westorn Coalfields Limitod (Revenue Department), Coal Estate , Civil 
Lines, Nagpur - 440001 ( Maharashtra ) or in the office of the Collector , Chhindwara ( Madhya Pradesti ) or in the 
office of the Coal Controller , 1 , Council House street, Calcutta . 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents 
referred to in sub -section (7 ) of section 13 of the said Act to the Officer -in -charge /Head of the Department (Revenue ), 
Western Coalfields Limited , Coal Estate , Civil Lines, Nagpur 440 - 001 (Maharashtra ) within nincty days from the 
dato of publication of this notification . 

SCHEDULE 
MAGRAI BLOCK 

PENCH AREA 

District - Chhindwara (Madhya Pradesh ). 
Plan No. C - 1( E )JII /GR/ 554 -0694 dated the 29th June, 1994 . 
S ). Namo of Mouza / Village Patwari Settlement Tehsil District 

Area in Remarks 
No . Circle Nuinber 

hectares 
Number 


. 


66 


. 


1. rdhan 
2 . Jamunia 
3 . Bagbaidia 
4. Bardiya 

(Roserve Forest) 


__ 192 

369 


Parasi. 
Parasia 
Parasia 
Parasia 


Chlindivera 
Chhindwara 
Chhindwara 
Chhindwara 


284 . 671 

20 . 650 
182 . 108 
113. 311 


Part 
Part 
Part 
Part 


- - 


- 


- 


- 


- 


- - - 


Total area = 

hects . 


600 . 71 -- - 


(approximately ) 

or 
1484 . 48 Acres 
(approximately ) 


- 


JAI 


- 


- 


- 


- 
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Boundary description : 
A - B Line starts from point A and passes through Village Bagbardia and mcets at point B . 
B - C Line passes along the common boundary of village Bagbardia and Bardiya Reserve Forest and meets 

at points C . 
Linc passes through Bardiya Reserve Forest then proceeds through village Jamunia and meets at point 


D - E 


E - F 
F - G 
G - H 
H - A 


Line passes through village Jamunia and meets at point E . 
Line passes through village Jamunia and proceeds through village Urdban and meets at point F . 
Linc passes along the common village boundary of villages Urdhan and Tumri and meets at point G . 
Lino passes along the common village boundary of villages Urdhan and Jhuroc and mects at point H . 
Linc passes along the common boundaries of Thaonri Reserve Forest and Village Urdhan and Thaonri 
reserve forest and village Bagbardiya and meets at the starting point A . 

- - -- - - - - - - - --- - - - - - - 

[ No . 43015/ 17/ 94- LSW] 
N . BHAGAT, Director 


कोयला मंत्रालय 
नई दिल्ली , 10 जनवरी, 1995 


का . आ . 178. - केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) 
(जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 19 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह निदेश देती 
है कि उन सभी या किन्हीं शक्तियों या कर्तव्यों का , जिनका उपस अधिनियम की ऐसी धाराओं के अधीन , जो इससे उपाबद्ध अनु 
सूची के स्तंभ ( 2 ) में विनिर्दिष्ट है , प्रयोग या निर्वहन उसके द्वारा किया जा सकता है, उक्त अनुसूची के स्तंभ ( 4 ) की तत्स्थानी 
प्रविष्टि के सामने विनिर्दिष्ट व्यक्तियों द्वारा भी प्रयोग या निर्वहन किया जा सकेगा । 


परन्सु उक्त अधिनियम की धारा 14 की उपधारा ( 1 ) के अधीन शक्तियों का प्रयोग और कर्तव्यों का निर्वहन , केन्द्रीय 
सरकार के पूर्व अनुमोदन के अध्यधीन रहते हुए होगा , जबकि उक्त अधिनियम की धारा 21 के अधीन शक्तियों का प्रयोग और 
कर्तव्यों का निर्वहन ऐसी परिस्थितियों और ऐसी शर्तों के अधीन यदि कोई होगा, जो महानदी कोलफील्ड्स लि . , आनंद विहार 
काम्पलैक्स हाकघर यू . सी . ई . , बुर्ला, सम्बलपुर ( उड़ीसा ) के प्रबंध निदेशक या निदेशक द्वारा लिखित में , केन्द्रीय सरकार के पूर्व 
अनुमोदन से प्रादेश द्वारा विनिर्दिष्ट और निदेशित की जाए । 


अनुसूची 


क्र . अधिनियम 
सं . की धारा 


संक्षिप्त में समनुदेशन की प्रकृति 


शक्तियों , या कर्तव्यों से प्रत्यायोजित व्यक्तियों के पदनाम और शामकीय 

पते 


12 


1. 14( 1 ) 


करार द्वारा नियत प्रतिकर का 

संवाय 


महानदी कोलफी हग लि ., आनंद 
विहार 


अध्यक्ष और सह प्रबंध निदेशक , 
मुख्य महाप्रबंधक , 
महाप्रबंधक , 
राजस्व का प्रधान . 
संपदा प्रबंधक , 
उप प्रधान ( राजस्व )/ 
उप संपदा प्रबंधक , 
सहायक प्रधान ( राजस्व ) / 
सहायक संपदा प्रबंधक । 


काम्पलेक्स , डाकपर , यु . सी . 
ई . बुर्ला , मम्मलपुर । 


- 


- 


- - 


- 


- 


T 


+ 


- - - 


- 


- 


. 


- 


. . 


- -- 


- 


- 


- 


- - 


- 


- 


- - 
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2 


1 
--- - - --- 


- 


---- 


- 


- - 


- 


- - 


- - 


- 


2. 14( 4) 


प्रतिकर के संबंध में अधिकरण के 

समक्ष विवरण 


महानदी कोलफील्ड्स लि . , आनंद 
विहार, काम्पलैक्स , डाकघर 
यू . सी . ई ., बुर्ला, सम्बलपुर 


प्रव्या-सह- प्रबंध निदेशक, 
निदेशक , 
मुख्य महाप्रबंधक , 
महाप्रबंधक, राजस्व का प्रधान 
संपदा प्रबंधक , 
उप प्रधान ( राजस्व ) 
उप संपदा प्रबंधक , 
सहायक प्रधान ( राजस्व )/ 
सहायक संपदा प्रबंधक । 


3. 16 


प्राधिकरण के अधिनिर्णय पर ब्याज 

का संदाय 


महानदी कोलफील्ड्स लि ., मानंद 
विहार काम्पलैक्स , डाकघर 
यू सी . ई ., बुर्ला, सम्बलपुर । 


अध्यक्ष सह प्रबंध निदेशक , 
निदेशक , 
मुख्य महाप्रबंधक , 
महाप्रबंधक , 
राजस्व का प्रधान संपदा प्रबंधक , 
उपप्रधान ( राजस्व ) / उप संपदा 
प्रबंधक , 
महायक प्रधान ( राजस्व )/ 
सहायक संपदा प्रबंधक । 


4 . 17 


प्रतिकर संदाय 


महानदी कोलफील्ड्स लि . , प्रानंद 

विहार काम्पलैक्स , डाकपर 
यू . सी . ई. बुर्ला, सम्बलपुर । 


5. 21 


गुचना अभिप्राप्त करने की प्राक्ति 


अध्यक्ष सह प्रबंधक निवेशक , 
निदेशक , मुख्य महाप्रबंधक , 
महाप्रबंधक 
राजस्व का प्रधान / संपदा प्रबंधक , 
उप -प्रधान ( राजस्व )/ उप संपदा 
प्रबंधक , 
सहायक प्रधान ( राजस्व ) / सहायक 

मपदा प्रबंधक । 
अध्यक्ष- सहाप्रबंध निदेशक . 
निदेशक , 
मुख्य महाप्रबंधक , 
महाप्रबंधक , 
राजस्व का प्रधान // संपदा प्रबंधक , 
उप प्रधान ( राजस्व )/ 
उप संपदा प्रबंधक , 
सहायक प्रधान ( राजस्व )/ 
सहायक संपदा प्रबंधक । 


महानवी कोलफील्ड्स लि ., मानंद 
विहार काम्पलेक्स, डाकघर 
यू . सी . ई . बुर्ला, सम्बलपुर । 


[ सं . 43022/5/ 94-एल , एस . उग्लू .] 

नरेन्द्र भगत , निदेशक 


Ministry of Coal 
New Dolhi, the 10th January, 1995 


$ .0 . 178. - - In exercise of tho powers conferred by section 19 of the Coal Bearing Areas (Acquisition and 
Development ) Act , 1957 (20 of1957), ( hereinafter referred to as the said Act ), the Central Government hereby 
dtrects that all or any of the powers or dutios which may be exercised or discharged by it under such of sections of the 


. 


- - 


- - - 


- - 


- 


- 


- 


- - 


- 


- 


- - 


Act shall vided that sainst the co 


- 


- 


- - 


-- - - - - - - - - 


- 


- 


- 


- - - - - - -- - - - 


. 


- - 


- - - 


- 


- - 


- - 


- - 


- - 
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- - - - - - - -- - - - 
said Act as aro specified in column (2 ) of the Schedule hereto annexed shall be cxcrcised or discharged also by the 
persons specified against the corresponding entry in column (4) of the said Schedule : 

Provided that tho exercise and discharge of powers and duties under sub -soctiou (1) section 14 of the said 
Act shall be subject to the previous approval of the Central Government whereas the exercise and discharge of pur urs 
and duties under section 21 of the said Act shall be in such circunstances and under such conditions, il ans , ils 1.lily 
be specified and direct by order, with the previous approval of the Central Governent, in writing, by the Managing 
Director or the Directors of the Mahanadi Coalfields Limited , Anand Vilar Complex, Post Office UCE, Burla , 
Sambalpur (Orissa ). 

SCHEDULE 
SI. Section of the Act Nature of assignment Designation and official address of the persous delegitled 
No. 

in brief 

with powers or duties 
1 2 3 

4 
1 14(1) 

Payment of compensation Chairman -cum -Managing Director, Mahanadi Coalfields 
fixed by agreoment Directors, 

Limited , Anand 
Chief General Managers, 

Vihar Complex , 
General Managers , 

Post Office UCE , 
Chief of Revenue / Estate Manager , Burla , Sambalpur. 
Deputy Chief (Revonuo ) 
Deputy Estate Manager, 
Assistant Chief (Revenue )/ 

Assistant Estate Manager. 
2 14 ( 4) 

Statement before the Chairman -cum -Managing Director, Mahanadi Coalfields 
tirbunal regarding Directors, 

Limited , Anand 
compensation Chief General Managers , 

Vihar Complex , 
General Managers , 

Post Ollice UCE. 
Chief of Revenuo / Estate Managor, Burla , Sambalpur. 
Deputy Chief (Revenue )/ 
Deputy Estate Manager, 
Assistant Chief (Revenue)/ 

Assistant Estate Manager . 
3 16 

Payment of interest on Chairman - cum -Managing Director, Mahanadi Coalfields 
award of the Tribunal Director, 

Limited , 
Chiof General Manager , 

Anand Vihar 
GeneralManagers, 

Complex, 
Chief of Revenue / Estate Manager Post Office UCE, 
Deputy Chief (Revenue )/ 

Burla Sambalpur. 
Deputy Estate Manager, 
Assistant Chief (Revonue )/ 

Assistant Estate Manager . 
4 17 Payment of compensation Chairman -cum -Managing 

Mahanadi Coalfields 
Director, Directors, 

Limited , 
Chief GeneralManagers , 

Anand Vihar 
GeneralManagers , 

Complox , 
Chief of Revenue / Estate Manager, Post Office UCE , 
Deputy Chief (Rovenuo / 

Burla, Sambalpur. 
Deputy Estate Manager , 
Assistant Chief (Revenue) 

Assistant Estate Manager. 
5 21 

Power to obtain Chairman - cum -Managing 

Mahanadi Coalfields 
information Director , Directors , 

Limited , 
Chiof GençralManagors, 

Anand Vihar 
General Managors , 

Complex , 
Chief of Revenue Estate Manager, Post Office UCE , 
Deputy Chief (Revenue)/ 

Burla , Sambalpur. 
Deputy Estate Manager , 
Assistant Chief (Revenue)/ 
Assistant Estate Manager . 

(No. 43022 /5 /94 - LSW ) 
N . BIJAGAT, Director 
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CORRIGENDUM 

3 . CENTRAL GOVERNMENT HEALTH SCHEME , 

JABALPUR. 
New Delhi, the 12th January, 1995 

REGIONAL LEPROSY TRAINING AND RE 
S. O . 179. - In the notification of the Government of India 

SEARCH INSTITUTE , ASKA , GANJAM , ORISSA . 
in the Ministry of Coal S . O . number 2066 dated the 25th July , 

REGIONAI, OFFICE FOR HEALTH AND FAMI 
1994 published at puge 3191 of the Gazette of India , Part I , 

LY WELFARE , PUNE . 
Section 3 , Sub -section ( ii), dated the 27th August, 1994 . 
At page 3191 

( ENTRAL JAI MA INSTITUTE FOR LEPROSY . 
In Schedule, above table, in the left side read " Forest 

TAJ GAJ, AGRA . 
Land " . 

REGIONAL MEDICAL RESEARCH CENTRE FOR 
INo . 43015 /13/ 94 -LSW] 

TRIDALS ( ICMR ), RMRC COMPLEX , NAGPUR 
N . BHAGAT , Director 

ROAD , JABALPUR , 


X , RAJENDRA MEMORIAL RESEARCH INSTITUTE 

OF MEDICAL SCIENCES, AGAM KUAN , 
PATNA. 

[ No. E. 11012 / 1 / 94 - OLI ] 
SHALAJA CHANDRA , It. Secy. 
( स्वास्थ्य विभाग ) 

शुद्धि पत्र 


मई दिल्ली , 16 जनवरी, 1995 


स्वास्थय और परिवार कल्याण मंत्रालय 
. . . नई दिल्ली, 11 जनवरी , 1995 

का . आ . 180 -- - केन्द्रीय सरकार , राजभाषा ( संघ 
के शासकीय प्रयोजनों ) के लिए प्रयोग नियम , 1976 के 
नियम 10 के उपनियम ( 4 ) के अनुसरण में स्वास्थ्य और 
परिवार कल्याण मंत्रालय के अन्तर्गत आने वाले निम्नलिखित 
कार्यालयों को , जिनके 80 प्रतिशत से अधिक कर्मचारियों 
ने हिन्दी का कार्यसाधक शाम प्राप्त कर लिया है, अधिसूचित 
करती है :- - 
1. राष्ट्रीय क्षयरोग संस्थान , बंगलौर । 
2. केन्द्रीय औषध मानक नियंत्रण संगठन , उप अंचल 

कार्यालय , उत्तर प्रदेश, लखनऊ । 
3. केन्द्रीय सरकार स्वास्थ्य योजना , जबलपुर । 
4. क्षेत्रीय कुष्ठ प्रशिक्षण एवं अनुसंधान संस्थान , प्रास्का , 

गंजम , उड़ीसा । 
5. क्षेत्रीय निदेशक , स्वास्थ्य और परिवार कल्याण का 

कार्यालय , पुणे । 
8 . केन्द्रीय जालमा कुष्ठ रोग संस्थान , ताजगंज, आगरा । 
7. ऊनीय जनजाति आयुर्विज्ञान अनुसंधान संस्थान 
( भा , आ . प्र . परि . ) , आर एम पार सी , काम्प्लैक्स 

मागपुर रोठ, जबलपुर । 
8. राजेन्द्र स्मारक चिकित्सा विज्ञान अनुसंधान संस्थान , 
आगम कुत्रा, पटना । 
[ संख्या ई . 11012 / 1 / 84 रा . भा .कार्या] 

शैलजा चम्द्र , संयुक्त सचिव 


का . पा . 181 - केन्द्रीय सरकार द्वारा दंत चिकित्सक 
अधिनियम , 1948 की धारा 3 के खण्ड ( घ ) के अधीन 
डा . अरबिन्द कुमार को इस मंत्रालय की समसंख्यक अधि 
सूचना दिनांक 9-12-1994 तथा शुसि पन दिनांक 12-12 
1994 के द्वारा राज्य पंजिका के भाग ( ख ) में पंजीकृत 
यंत चिकित्सक हेस रिक्ति पर भारतीय दंत चिकित्सा परिषद 
के लिए नामांकित किया गया था । डा . अरविन्द कुमार 
राज्य पंजिका के भाग ( ख ) में पंजीकृत नहीं है । 

अतः, अब केन्द्रीय सरकार पुनः विचार करने के बाद 
एतद्वारा डा . अरविन्द कुमार के नाम को उक्त अधि 
सूचना से लोप करती है । 
__ इस मंत्रालय की अधिसूचना संख्या बी . 12013/ 5/ 
88- मी . एम . एस . दिनाक 24-10- 1989 के क्रम संख्या 
5 और 6 से संबंधित प्रविष्टियां अपरिवर्तित रहेंगी 

[ संख्या बी . 12013/ 5/ 94 पी . एम एस . ] 

एष . एन . यादव , अवर सचिव 


MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 11th January , 1995 
S . O . 180. . - In pursuance of sub- rule ( 4 ) of Rule 10 of the 
Official Language ( Use of Official Purposes of the Union) 
Rule , 1976 , thoCentral Government hereby notifies the follow 
ing offices under the Ministry of Health and Family Welfare , 
80 por cent staff wheroof have acquired working knowledge of 
Hindi : - - 


(Deparlment of Health ) 

CORRIGENDUM 

New Delhi, the 16th January, 1995 
S . O . 181. - Whereas Dr. Arvind Kumar was nominated by 
the Contral Government to the Dental Council of India under 
section 3( f ) of the Dentists Act, 1948 vido this Ministry s 
norification of even nụmber dated 9th December, 1994 and 
corrigendum dated 12th December , 1994 against a vacancy 
meant for a Dentist registered in Part B of a State Register . 

And whereas Dr, ,Advind Kumar is not registered in Part 
B of a State Register. 

Now, therefore , the Central Government hereby on reconsi 
deration deletes the name of Dr. Arvind Kumar from the 
said notification . 

The entrics relatiag to Serial Numbers 5 and 6 of this 
Ministry s rotification No. v . 12013 / 5 /88 -PMS , dated 24th 
October , 1989 remain unchanged 

INo. V . 12013 / 5 /94 -PMS) 
H . N YADAV, Under Secy . 


1 . NATIONAL TUBERCULOSIS INSTITUTE, BANG 

LORE . 
CENTRAL DRUG STANDARD CONTROL OR 
GANISATION , SUB ZONAL OFFICE ( U . P .). 
LUCKNOW . 


- - - - - ----- -- 
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कृषि मंत्रालय 

lowing ollice under the Majstry of Textiles whercut more 

than 80 per cent staff have acquired working knowlodge of 
( कृषि और सहकारिता विभाग ) 

Hindi: 
नई दिल्ली , 13 जनवरी, 1995 

Certification Centre , Central Silk Board , 

32, Radha Rani Sinha Road , 

Bhagalpur- 812001 ( Bihar ). 
का . मा . 182 - केन्द्रीय सरकार , बह - राज्य सहकारी 

[ No . E-11016 / 2 / 94 - Hinth ] 
समिति अधिनियम , 1984 ( 1984 का 51 ) की धारा । 

CHARAN DASS , Dy. Secy . 
की उपधारा ( 1 ) द्वारा प्रदल शक्तियों का प्रयोग करते हुए 
तथा भारत सरकार की अधिसूचना संख्या एल - 11012 

मूचना और प्रसारण मंत्रालय 
1/ 85 एल . एंड एम दिनांक 21 अक्तूबर , 1994 का 
मधिक्रमण करते हुए केन्द्र सरकार एतद्वारा कृषि मंत्रालय 

नई दिल्ली, 22 दिसम्बर, 1994 
( कृषि एवं सहकारिता विभाग ) में संयुक्त सचिव श्री के . एम . 
चढ़ा को आगामी आवेशों तक सहकारी समितियों के केन्द्रीय 

का . आ , 184 चलचिन ( प्रमाणन ) नियमावली , 
पंजीयक के पद पर नियुक्त करती है । 

1983 के नियम - के साथ पठित चलचित्र अधिनियम , 
[ सं . एल . 11012 / 1/ 85 - एल . एड . एम . ] 

1952 ( 1952 का 37 ) की धारा •5 की उपधारा ( 2 ) 
सी . एस . श्रीनिवासन , उप सचिव 

द्वारा प्रदत्त शक्तियों का उपयोग करते हुए केन्द्रीय सरकार 

श्री जी . राजशेखरन , भा . प्र . से , ( केरल : 83 . ) को 
MINISTRY OF AGRICULTURE 

3700 - 125- 4700 - द . रो . , - 150 - 5000 रुपये 
( Department of Agriculture & Cooperation ) 

फे वेतनमान में सामान्य प्रतिनियुक्ति शर्ती पर 12 दिसम्बर, 
New Delhi, the 13th January, 1995 

1994 (पूर्वाह न ) से 4 वर्ष अथवा अगले आदेशों जो भी 
•S. O . 182.. - In exercise of the powers conferred by sub-sec 

पहले हो , तक के लिए क्षेत्रीय अधिकारी, केन्द्रीय फिल्म 
tion ( 1) of Section 4 of the Multi- State Co-operative Societies 

प्रमाणन बोर्ड , मद्रास के रूप में नियुक्त करती है । 
Act , 1984 ( 51 of 1984 ) and in supersession of the Notification 
of the Government of India No . L - 11012 / 1 / 85 - L & M dated 
the 21st October , 1994 , the Central Government hereby 

[ फा . सं . 801/ 6/ 94 एफ ( सी )] 
uppoints Siti K . M . Chadha, Joint Serctury (Credit and 
Cim , neration , in the Ministry of Agriculture, Deparinien of 

___ . एम . एम , सेठी , रेस्व अधिकारी 
Agriculture and Cooperation, as the Central Registrar of Co 
opertive Societics , until further orders. 
[ No. L- 11012 / 1 / 85- L & 1 ] 

MINISTRY OF INFORMATION AND BROADCASTING 
C. S. SRINIVASAN, Dy. Sccy. 

New Delhi, the 22nd December, 1994 


Birt1952) read 983 , the Center, LAS 


operatolint Shri 4.03, the Center the Cinemaraph Act, 1952 9ub, 


वस्त्र मंत्रालय 
नई दिल्ली , 6 जनवरी, 1995 
का . आ . 183 - केन्द्रीय सरकार , राजभाषा ( संघ 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 
10 के उप नियम 4 के अनुसरण में वस्त्र मंत्रालय के अंतर्गत 
पाने वाले निम्नलिखित कार्यालय को , जिसमें 80 % कर्मचारी 
बन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , 
अधिसूचित करती है :: 

प्रमाणन केन्द्र , केन्द्रीय रेशम बोर्ड , 
32., राधा रानी सिन्हा रोड , 
भागलपुर - 812001 (बिहार ) 

[सं . ई - 11016/ 2/ 94 -हिन्दी ] 

घरन दास , उप सचिय , 


S . O . 184. -In exercise of the powers conferred by sub 
section ( 2 ) of Section 5 of the Cinematograph Act, 1952 ( 37 
of 1952) read with Rulo 9 of the Cinematograph (Certifica . 
tion ) Rules, 1983 , the Central Government is pleased to 
appoint Shri G . Rajasekharan, IAS (KL : 83 ) us Regional 
Officer, Central Board of Film Certification , Madra , in the 
pay scale of Rs. 3700 -125. 4700 - EB- 150 -5000 , on usual dor 
putation terms , with effect from 12th December , 1994 (fore 
moon) for a . period of 4 years or until further orders, which 
ever is earlier , 

[ F. No . 801/ 6 / 94- F ( C )] 
M . S . SETHI, Desk Oficer 


नई दिस्ली , 12 जनवरी , 1995 


का . पा . 185 - -- केन्द्रीय सरकार; राजभाषा 
( संघ के मासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 
के नियम 10 के उप नियम ( 4 ) के अनुसरण में सूचना 
और प्रसारण मंत्रालय के निम्नलिखित कार्यालय को जिसके 
80 % से अधिक कर्मचारी वृन्द ने हिन्दी का कार्यसाधक ज्ञान 
प्राप्त कर लिया है, अधिसूचित करती है :- - 
गीत एवं नाटक प्रभाम , चण्डीगढ़ । 

[ संख्या ई - 11011/1 / 93 - हिन्दी] 
प्रेम कृष्ण गोराधारा, निदेशक ( राजभाषा ) 


MINISTRY OF TEXTILES 


New Delhi , the 6th January , 1995 


S . O . 183 . - In pursuance of sub -rule 4 of Rule 10 of the 
Oficial Language (Usc for Oficial purposes of the Union ) 
Rule, 1976tha Central Governuncut hereby notifies the fol 


- 


- 


- 


- 


- 


- 


- 
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MINISTRY OF INFORMATION & BROADCASTING 

AWARD 
New Delhi, the 12th January , 1993 

Dated : December 8 , 1994 
S . O . 185 . — In pursuance of Sub -lule ( 4 ) of rulc 10 of the 

This is a reference made by the Central Government in 
Official Languages ( use for official purposes of the Union ) 

the Ministry of Labour vide its Notification No . L - 21012 
Rulos , 1976 , the Central Goverment hereby notify the 

(46 ) /86 -D .UÍB /IV. B dated 4 - 1- 1988 for adjudication of the 
following office of the Ministry of Information & Broadcast 

following industrial dispute : 
ing, the Staff whereof more than 80 per cent have acquired 

SCHEDULE 
working knowledge of Hłndi: 

" Whether the action of the Management of Kurasia 
Song and Dram : Division , Chandigarh . 

Group of minos of Chirimiri Area in superseding Sri 

Anul Haque, Mechanic Grade- B to the post of 
[No. E -11011 / 1 /93-Hindi] 

Mechanic Grade- A by his juniors S / Sri S . K . Rai, 

Şadhan Mistry , Ganpati, Anand Singh , Vijayan Rai 
P . K . GORAWARA , Director ( U . . .) 

Chowdery , P . B . George and B . C . Chabru , is justi 
fied ? If not, to what relief the concerned workman 
is entitled 7 " 


श्रम मंत्रालय 


7 farat, 30 FCFDT, 1994 


off , T . 186 . - - forai frate offich , 1947 
( 1947 ir 14 ) * UTTT 17 # TO # Fort 
सरकार उढल्य सी . एल . के प्रबन्धतन के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
29 - 1 2- 94 477 TGT ATT 
(# BTTT77 - 21012 /46 / 868 III ( eft ) -- Iv (at)? 

TTTTFT, 3 FET 


MINISTRY OF LABOUR 
New Delhi, the 30th December. 199.1 


S . O . 186 . - - In pursuance of Socrion 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation 10 the 
management of W . C . Ltd . and their workmeo , which was 
received by the Central Government on the 29- 12 -94 . 

(Nu. L - 21012 / 46 /86 D . III (1 ) / IV ( B :1 

RAJA IAL , Desk Officer 

ANNLXURI: 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (M . P .) 
C1190 Ref. No. CGIT /LORX10 ) /1988 

BETWEEN 
Shri Anul Haque, Mechanic B Grade represented througli 

the Secretary , Surguja Colliery Labour Union 
( AITUC ), Chirimiri Area Branch , P . O . West Chiri. 
miri Colliery. District Surguja (M .P .). 

AND 


2 . Admitted facts of the case are that the workman , Shrt 
Anul Haque, was appointed as Mechanic Garde B in Cat. LX 
by the Executive Fugincer of the Kurasia Colliery of Exca 
vation Division , District Surguja vido order dated 2 - 3 -1961, 
It is also not in dispute that Shri Anul Haque worked as Me 
chanic over 27 years in the Kurasina Colliery and the manago 
ment has promoted mechanics Juniors to Shri Anul Haduc 
from Mechanic Gr. B to Mechanic Or, A viz . S \Shri S . K . 
Rai, Sadhu Mistry , Ganapati Amola Rai, Anand Singh , Bijan 
Rai Choudhary and others and that Shri Anul Haque is silll 
working as Mechanic Gr. B 

3 . The workmon in his statement of claim has allegod that 
he has worked for over 27 years and his work was all along 
satisfactory and that the management on the false pretext 
denied the promotion to the workman and his alleged juniors 
were promoted . It is contended by the workman that the 
act of the management in not giving the promotion to him 
and his supersession 1 Piniustified , illegal and discriminatory 
and it amounts to unfair labour practice . 

4 . Case of the management is that the Central Government 
has wrotuly Teſerred the dispute under Section 10 of the 
I. D . Act and the Government is not cutitled 10 look into 
the issue whether thic workman was wrongly supreseded . The 
management has alleged that the workman , Shri Anul Haque. 
was not found fi in Irade Test and his juniors were promoted 
on the hasis of the recommendation of the duly constituted 
DP. C . and D . P . C . considered the case of Shri Anul Haque. 
The A1 :72enient his contended that tho reference is bad 
in law . The workinan is not entitled for any rçlicf. 

5 . After the parties lilcd the statement of claim and the 
writteil Siement, issues were framed and the portics were 
directed to Icad evidence on the issue . Parties have not led 
Any oral evidence in support of their respective claims. 

. 1: is settled law that the promotion of workmen from 
a lower to a higher grade is a managerial function and the 
promozion depends on the comparative merit , personality ini 
liative and eligibility of the workman . It is settled law that 
the judlustrial tribunal should not interferc in matter of no 
motion unlc power has been improperly exercised or there 
is nie of malafides or victimisation and unfair labour prac 
tice is made out against the management in considering tho 
CO of the workman for promotion . In case of All India 
Reserve Bank Emnloyces Association Vs. Reserve Bank of 
India (AIR 1966 SC P . 30 .5) it is observed that the promotion 
is a managements s function . The matter of Internal admini 

ration where the employer has exclusive jurisdiction to make 
itt decision and in case of unfair labour practice the issue of 
promotion claim of the workmania considered by the Tri- - 
bunal. 

7 . The workman las failed to page Trade Tost and the 
D .P . C . has found him pot fit for promotion , From the peru 
sal of the statement of claim it is clcar that the workman has 
not spelt out those fround , which constitute malafides or 
victimisation or unfair hour practico by the mana cement. In 
the similar case where the workman was not promoted from 
Grad : B to ( Grade A after evaluation of work of the work 
man the Hon ble Supreme Count in case of India General 
Navigation & Railway Co . Ltd . Va. Employees 1961- TI-LLJ 
P . 372 held that the Tribunal has no jurisdiction to consider 
the issue of promotion . Consequently , it cannot he said that 
the action of the management in superseding Shri Anul Haquc 
on the post of Mechanic Gr. A by his funiors ts unjust and 
impropor, roferonco Is, therefore , answered in favour of the 


The Ty, Chief Mining Engineer , Kurasia Group of mines. 

P . O . Kurasia Colliery , District Surguja (MP). 
Presisled in : By Shri Arvid Kuinar Awasthy . 
APPEARANCES : 

For Workman : Shri Arvind Srivastava , Advocate. 

For Management : Shri A . K . Shasi, Advocate . 
INDUSTRY : Coal Mines DISTRICT : Surguja (M .P .) 
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management and the workman is not entitled for any relief 
from this Tribunal, Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


without blemish and any adverse entry in the service book . 
Alleging that they committed misconduct under the provisions 
of standing order No. 13B5 and 13B6 by which they were 
governed they were given a chargesheet on 9th November , 
1989. Explanation was called for within 48 hours and they 
wore suspended with immediate effcct. Inquiry Oficer was 
appointed and Management s representative was Shri Narendra 
Kumur Soth , Tho charge -sheet was replicd on 15- 11- 1990 
but that was not fouind satisfactory . 


af facereft, 30 fahrt , 1994 


. 91. 9 . 187 - - talfita fuera afuf 
1947 ( 1947 147 14 ) 1 EITT 17 & FTS # , 
फेन्द्रीय सरकार उस्ल्यू सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्मदाट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , बम्बई नं I 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
29-12- 94 67 Area ASTI 
[ HTETT TH - 22012 / 176 / 90 $ are ( at - II) ] 

राणालाल , डेस्क अधिकारी 


3 . The inquiry officer commenced inquiry on 18th Noveni . 
her , 1989 and the louders were informed that if they did not 
attend inquiry on that day series of dates were mentioncd 
therein es dates of hearing of the proceeding. They applicl 
for permission to be represented by office bearer of Union s 
olice Shri Tushardev Poojari Overman Sasti Colliery but 
that was not allowed on the ground that he was not working 
in thc game unit where the delinquents were serving and 
1herefore not a co -worker . Time of 8 day was requested 
for to get another co -worker to defend but that was not 
accepted and hence the apolication was sent by registered 
post. The inquiry was concluded at the back of the delin 
quent and report submitted . It is contended that reasonable 
noportunity to defend was not given before dismissing them . 
The conv of the inquiry ronort was not server alongwith the 
show causo notico regarding proposed punishment. . Oppor 
tunity to cross -examine was not given and there was collu 
sion between inquiry officer and the omployer. 


New Delhi, the 30th December, 1994 
S. O . 187 . In pursuanc : of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , thc Central Governient 
hereby publishes the award of the Central Government In 
dustrial Tribunal Bombay No. I as shown in the Annexure 
in the industri: dispute between thc employers in relation 
to the management of W . C . Ltd . and their workmen , which 
WAS received by the Central Goveroment on thọ 29th De 
combor, 1994 . 


(No . L -22012 / 176 /90 - IR (C - II)] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , BOMBAY 
PRESENT : 
Shri Justice R . G . Sindhakar , Presiding Officer, 

Referença No . CGIT-80 of 1990 
PARTIES : 
Einployers in relation to the management of Durgapur 
Rayatwari Collicry of M / s . WCL . 

AND 

Their Worknjen . 
PPHARANCI:S ; 

For the Management- Shri Prasad , Advocate. 

For the Workmçn - Shri Bandiwar. 
INDUSTRY : Mining. 

STATE : Maharashtra . 
Bombay , dated the 13th day of December, 1994 

AWARD 


4 . Grievance to the Assistant Labour Commissioner was 
made and on receipt of fallure report Government of India 
made the showe reference , Präver for setting aside the 
inauiry and the order of rliemisent and direction of rainctate 
mcnt with full back wages and continuity of service is 
sought. 

5. The Management has filed wisitten statement. Admitting 
that these 2 employees wore serving as loaders at Durgapur 
Railwari Colliery and further admitting that after departmen 
tal inquiry they were dismissed the Management denies that 
there was rollusion between discinlinary authority and the 
inuiry officer and that no reasonable onportunity was riven 
to the delinquent for defending themsolvos . The care of tho 
Management is that after fair nroner inquiry in accordance 
wit), the standing orders the dismissal order came to he 
nassoc . It is submitted that the delinquents submitted reply 
to the charge sheet on 15th and they were informed that 
the cxplanation was not satisfactory , Since hoever renlv 
11s not remind within the stimulated time innuiry Commit 
tec was constituted on 14th Novembor, 1989 . 

6 . It is further submitted that when the injury started 
on 16th November , 1989 after intimation of the same was 
given to the delinquents they appeared and wanted to be 
represented by Shri Tushar Doo Poojari & worker of an 
cther collicry called Sasti, They could take the assistance of 
Co -worker from Durgapur Raitwari Calliery . Since Sasti 
Coiliery was governed by different standing orders and the 
irtention appeared to be to delay by taking the assistance 
by Shri Tushar Doo Poojari and that was not permissible 
and therefore not granted . Full opportunity was given but the 
some was not taken as the delinquents remained abgent on 
the date of the inquiry . There was no unduo hasta nor colour 
able exercise of power. Prayer for , therefore , answering the 
refcrence in favour of the employery and against the cnz 
ployecs. Rejoinders have filed by both the s des. 

n. The fact that there was an inquiry proceedins ihe mider 
of dismissal çannot be disputed . The papers of inquiry hive 
Icen produced and they show that chargesheet was given 
and since reply was not received in time inquiry was directed 
and held . Report was submitted and it was accepted by the 
Competent Authority . However what is contended is that tlc 
inquiry io vitiated and the first charge is that there wits 2 
collusion between the inquiry officer and the disciplinary 
authority. There is no material in support of that collusion , 
The fact that the inquiry officer proceeded to hold tbc in 
quiry on the 20th in the absence of the clinquent is 10 
vroud for holding that there was any guch collusion . 

8 . The second charge is that they were not allowed to be 
reprcgented by Shri Devendra Poojari. Admittedly he was 
not workinu in the colliery in which these workmen were 
working. His collicry was governed by different standing 
orders. He could not be termed a co -worker because the 
standing orders provided that the delinquents could be de 

" d by co -wor ” . AW . . W : " . 


Givernient of India Ministry of Laboul has piade refer 
ence for adjudication under Section 10 ( 1 ) ( d ) of the Industrial 
Disputey Act and read with 2A of the Industrial Disputes 
Act. Tyc dispute is mentioned in the schedule : 

SCHEDULE 
" Whether the order of dismissal issued by the superin 

tendent of Mines/ Mine s Manager Durgapur Kayat 
wori Colliery of M / s, WCL , Dt. Chandr :1pur (MS ) 
w .ef. 23rd Noiciher, 1989 against Shri Bajirao 
Vithu Poinkar & Shri Shankar S / o Sampat Khobra 
gade, Loaders of Durgapur Rayatwari Colliery is 
legal & justified ? If not , to whal relief the work 

men concerned are entitled to ?” 
2 . Statement of claim has been filed by the President Bhar 
tlyn Kolla Khadan Mazdoor Sangh (BMS). It is stated therein 
that the two loaders have beon sorving for over 8 -9 years 


(HT 11wHT 3 ( ii )] 


HTK t ưa : v 


28,189 5 / 


8, 1916 


231 


is not and cannot be a co -worker within the meaning of co 
worker mentioned in the standing order . It is stated on behalf 
of the employors that after delinquonts were informed they 
left ihe place of inquiry and did po appear on the appointed 
datd namely 20th of which notice was already given to them 
and also published in the local newspaper. It in contended 
on behalf of tho workmen that they requested the inquiry 
officer by letter dated 20th to ylve them 8 days lime. That 
Was received on 23rd as it was sent by registered post and 
by that time the inquiry was concludod and report submitted . 
It wils not, therefore , possible to grant the request and ad . 
jourged the proceeding , 

9 . It is then contended that there was undue hacto in 
holding and concluding the inquiry . If it was an establishod 
casc tat on 20th a request for adjournment was received 
and rejected then it cculd havo been urged that thero was 
hasto but that case is not established by any material. All 
that is producted is a letter duted 20th sent by registered post 
and which has been admittedly recelved on 23rd . The gre 
Vance that they were not allowed to cross -examinc is ouly 
to be stated before it is rejected . If they had remained present 
they could have exercised thcir right of cross- examination . 
That they did not do is evident from the report of the inquiry 
ofhcer and the proceedings of the inquiry . In fact on the 
18tlı itself as the report shows they left the place of inquiry 
and took back their letter inspite of tho fact that the inquiry 
officcr told that thcir letter will be recorded in the Inquiry 
proceedings as being submitted by the workers. 

10 . In my opinion the grounds urged in support of the 
challenge to the action of dismissal are not catablished and 
order cannot be faulted . Award accordingly . 

R . G . SINDHAKAR , Presiding Officer 


PRESIDED IN : By Shri Arvind Kumar Awasthy . 
APPEARANES : 

For Workmen : Shri S . K . Rao , Advocato . 

For Management : Shri A . K . Shasl, Advocate . 
INDUSTRY : Coal Minci. DISTRICT : Chandrapur (MS) . 

AWARD 

Dated , December 9 , 1994 
This is a reference made by the Central Government in 
tho Ministry of Labour vido its Notification No . L -22012 
( 315 ) /89- IR (Coal-II) datod 30 - 3 -1990 for adjudication of tho 
following dispute : 

SCHEDULE 
" Whether Shri N , R . Durbudo and 17 other workmon 

whose list is enclosed (Annoxuro - A ) aro entitled to 
get the promotion by the Management of Sub - Arca 
Manager, Durgapur Opencast of W . C . Ltd . ? If so , 
to what relief the workmen concerned aro cntitled 7 " 

ANNEXURE -A 
Name of thoso 
workers who did 

get promotion. 
1. Shri N , R , Durbudo 
2 , Shri M . R . Agarkar 
3 . Shri V . K . Choudhary 
4 . Shri R . J. Naidu 
S . Shri R . R . Navlo 
6 . Shri H . N , Dhargavo 
7 . Shri V . L . Lande 
8 . Shri Shri D . G . Vochate 
9 . Shri R . D . Chouhan 
10 . Shri M . Shasikumar 
11. Shri S . A . Choudhary 
12. Shri S . K , Teoro 
13 . Shri P . H . Muthalkar 
14 . A . G . Deshmukh 
15 . Shri K , N . Katro 
16 . Shri K , W . Potwar 
17 . Shri A , 2 . Patrange 
18 . Shri A . M . Rai 


The 


fareoft, 30 f 


er , 1994 


FT . OT , 188 - - Tulforam farata fafiga , 1947 
( 1947 47 14 ) T OT 17 

# torna 
सरकार सम्ल्यू सी एल के प्रमचंतन के संबंड नियोजकों 

और उनके कर्मकारों के बीच, प्रनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
29- 12- 94 Filtrar A TI 
[ RT VH - 22012 ( 315 / 89 of ort (# II ) 1 

___ राजालाल , डेस्क अधिकारी 


New Delhi, the 30th December, 1994 
S . O . 188,- - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of W . C . Lid . and their workmen , which 
was received by the Central Government on the 20th 
December , 1994 . 

INo. L - 22012 /315 /89- IR ( C - IDI 

RAJA LAL Desk: Oincer 


Name of workers 
whose colleagues 

have been promotod . 
1, Shri M . R . Khuapuro 
2 . Shri S . M . Shendra 
3 . Shri M . R . Khuspure 
4 . Shri D . V . Bandiwar 
$ . Shri A . G . Mudkundwar 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP ) 
Case Ref. No. CGIT /LC (R ) (97) /1990 

BETWEEN 
Shri N . R . Durbude and 17 others (as per list below ) 

represented through the General Secretary , Kayla 
Shramik Sabha (HMS) Near Mahakali Mandir , Post 
Bubupeth , District Chandrapur (MS.). 

AND 
The Sub - Arca Manager , Durganur Open Çast of M /8 . 

W . C .L ., Post Durgapur, District Chandrapur (MS). 


7. Shri S. B . Ramteke 
8 . Shri W . G . Devgadkar 
9 . Shri R , J, Deshmukh 
10 . Shri A , T . Tamase 
11. Shri F . A . Yende 
12 . Shri A . R , Jable 
13 . Shri N S . Bundela 
14. Shri 
15 . Shri R . J, Deshmukh 
16 , Shri A . T . Tamase 
17. Shri V . M , Borikar 
18 . Shri R . J. Deshmukh 


2 . The case of the management is that the workmen were 
not suitable candidates for promotion and promotion being 
the managerial function cannot be claimed as of right by 
the workmen . It is further alleged by the management that 
duly constituted D . P . C . considered the case of the workmen 
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" 


AND 


for promotion and after scrutinising the case of the workmon 
they were not found for promotion . 


3 . Management has prayed to hold that the roference is 
bad in law and the action of the management is just in 
not promoting the workmen . 


Tho Manager, Shivpuri Open Cast Mine of W . C .L . Post 

Sigara via Parusia , District Chhindwara (MP) . 
PRESIDED IN : Shri Advind Kumar Awasthy. 
APPEARANCES : 

For Workman : Shri G . N . Shah , 

For Management : Shri A . K . Shasi, Advocate . 
INDUSTRY : Coal Mine, DISTRICT : Chhindwara (MP). 

AWARD 
Dated , December 8, 1994 


4 . Notice was issued to the workmen to file the statement 
of claim on 5 - 4 - 90 but the workmen do not appear or filc 
the statement of claim . Similarly the workmen were inform 
od to appear and file the statement of claim on 25 - 6 - 90 , 
3 - 8 - 90 , 13 - 2 - 91, 24- 4 -91, 9 - 1 -91, 8 -7 - 92 and 5 - 10 - 1994 for 
Appearance and filling the statement of claim . The workmon 
heve not filled the statement of claim or produced any docu 
ment to show that the act of the management in depriving 
them from promotion was improper and unjust. 
. 5 . From the early days the Tribunals and the Supreme 
Court have recognised the position that promotion is & 
management function being a matter of internal administra 
tion where the employer has exclusive jurisdiction to make 
Its Jecision . (Please see ) Indian General Navigation and Rail 
way Co. Ltd . Vs. Employees 1961- II -LLJ P . 372 (SC ). The 
claim of the workmen for promotion can only be considered 
if the case of mala fide, victimisation or unfair labour prac 
tice is made out by the workmen . There being no evidence 
against the management about the unfair labour practice 
the right of the workman for promotion cannot be considered 
and the reference is liable to be answered in favour of the 
management. 

6 . Consequently , the reference is answerta in favour of 
the management. No order ag to costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 


This is a reference made by the Central Government in 
The Minisiry of Labour vido its Notification No , 22012 ( 104 ) / 
89 - IR (C - II) dated 26th Sepicmbei, 1989 for adjudication of 
the following disputo . 


" Whether the action of the Manager , Shivpuri Open Cast 

Mine of w , C . Ltd . in dismissing Sri Mohd. Israil, 
Clerk from the services from 1 - 8 - 88 is fair atid 
justified ? If not. to what relief tho workman con 
cerned is entitlcd ? 


2 , Admitted facts of the casc are that the workman Sri 
Mohd . Israil was working as a Clerk in Shivpuri Open Cast 
Mine of W . C . Ltd . and a charge was issued against him 
and it was held that Shri Mohd. Israil has made the mani. 
pulation in date of birth of one Shri K . P . Choudhary in 
Form B Register . 


76 farcit, 30 farger , 1994 


3. The workman has filed the statement of claim and 
alleged that the inanipulation in Form B Register regarding 
the date of birth of Shri K . P . Choudhary was not dono 
by him and that the vulhority illegally removed him from 
scivice . 


4 . The statement of claim and the written statement wag 
filed by tho management along with documents. 


ofT . T . 189 - utalfire FETETT afufiua , 1947 
( 1947 $ T 14 ) T TT 17 THT # , ratu 
सरकार डब्ल्यू सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उमके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण जबलपर के पंचपट 
* 

fat , TT ATT F1 29 - 12 - 94 
को प्राप्त हुआ था । 
[sent 19 -22012 ( 104 / 89997 0TT ( IT ) ] 

राजालाल , इस्क अधिकारी 


5 . Partics entered into Settlement and the workman was 
token in acı v .ce. Following are the terms of settlement : 

Terms of Settlement 
1. It is agreed by the management to reinstate Shri Mohil. 

Istnil a : Clerk G . II in WCT Penn Area as Clerk 
Gr. JI. He shall report for duiy to Sub - Area 
Manger Thingnra Mathani within one month from 

the date of settlement. 
2 . The period of Absence from the date of dismissal 

to the date of joining will be treated as dies -non 

i.e , No work no pay. 
3 . He shall bo deemed to be in continuous servico for 

the limited purpose of Gratuity only but without 
any back wages or any monetary benefits for the 
absencc /idle neriod from the date of dismissal to 
the date of his reinstatement. 


New Delhi, the 30th December , 1994 


S . O . 189. In pursuance of Section 17 of the Industrial 
Disputoy Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of W . C . Ltd . and their workmeni, which was 
rece ved by the Central Government on the 29 - 12 - 1994 . 

[No. L -22012 / 104 /89 - R ( C -1 ) ] 

RAJA LAL , Denk Oficer 


4 . On reinstatiment, Shiri Mohd, Israil will be kept on 

probation for a perio ? of one year during which 
perior his performance and conduct will be closely 
watched . An assurance of good nerformance and 
condict will be furnished by the workman in writing 
tefore joining the duties. 


5. The union / workman agreed to drop all other claims/ 

beraft in respect of the rr : ler under dispute . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -I ABOUR COURT , JABALPUR (MP) 
Case No . CGIT /LC (R )( 186 ) / 1989 

BETWEEN 


6 . The union workinan Ogreed not to raise any dispute 

Tolating to this issue individually or through any 
union at any forumi. 


7 . This sutrinent schilcs the dispute fully and finally 

anit it shall not be trented 29 precedent in any other 
caso, 


Shri Mohd . İsrail. renrecented through the General Sec 

retary . M .PK . K . M . P . (HMS), Tunnordeo, Post 
Junnardeo , District Chhindwara (MP ). 


8 . The parties apreed to ile the compromise settlement 

before Prosiding Officer . CGIT , Tabalpur and request 
for consent award in terms of n 


[ RT 


II.- T 


3 ( ii )] 
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6 . The aforementioned terms of settlement are just and 
proper . No diyp :ilo award is passed in terms of the aforesaid 
settlemont . Partics to bear their own costs. 

ARVIND KUMAR AWASTHY , Presiding Officer 


Te farsit, 3 uhart, 1995 


094 . Matter came to be adjourned to oth October, 1994 
for following statement of Ciuim and on which dato also 
They remained absent. Yet one more opportunity was given 
o the parties and the matter has been fixed today for state 
trent of claim and today also neither of the parties are 
present and there is no statement of claim filed . In tho 
circunstances it is not possible for me to find out tho basis 
of clan made by the delinquent employee namely Shri R . N . 
I atil, clerk - cashier and it will not be also possible for other 
side namely the Management to justifiy its action in the 
absence of any specilic challenge to the order of dischargo . 
In the circunstanco reference is disposed of and award 
iccordingly . 


R . G , SINDHAKAR , Presiding Officer 


7 


foreft, 3 


art, 1995 


AT . T 190 - tafiti faata eft , 
1947 ( 1947 41 14 ) T TTT 17 TT # , 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
नं . बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
*977 29- 12- 94 77 A TI 
[ xfent 54- 12012 (28 /94 ATS 9TT (at 1) ] 

राजलालाल , डेस्क अधिकारी 
New Delhi, the 3rd Junuary, 1995 
$ . O . 190 . - ]n pursuance 01 Section 17 of the Industrial 
Dispunes Act, 1977 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal No . 1, Bombay as shown in thọ Annexure , 
in the industrial dispute between the employers in relation 
to the management of Stute Bank of India and their work 
men , which was received by the Central Government on 
the 29 - 12 - 1994 , 

(No. L - 12012 / 28 / 94 - IR ( B . I) ] 

RAJA LAL , Desk Officer 
ANNEXURE 


· T . 97 , 191- talfti fetara afaria , 1947 
( 1947 14 ) 47 ETT 17 4787 # , # FLATE 
सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संब नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट मोमोगिक 
विवाद में प्रौद्योगिक अधिकरण , मद्रास के पंचपट को 
54Tferat fat , ut fra ty < ATT FT 30 - 12 -1994 
को प्राप्त हुआ था । 
[FEAT DST - 12012 /241/86 87 II ( C )af arte ( ft) ] 

TETIT, F afatit 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , BOMBAY 


CRESENT ; 


Shri Justice R . G . Sindbakar, Presiding Officer . 

Reference No. CGIT -42 of 1994 
PARTIES : 
Employers in rolation to the management of Stato Bank 
of India , 

AND 
Their workmen . 
APPEARANCES : 


New Delhi, the 3rd Jannary , 1995 
S . O . 191.- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Industrial Tribunal, Mudras 
as sliown in the Annexure, in the industrial dispute between 
thie employers in relation to the management of State Bank 
of India and their workmen , which was received by the 
Central Government on the 30 - 12 - 94 . 

[No. L - 12012 /241 /86 . D . II( A ) /IR ( B . 1)] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS 
Tucsday , the 27th day of September , 1994 
PRESENT: 
THIRU K . PONNUSAMY, M . A . B .L . 

Industrial Dispute No. 58 /87 
( In the matter of the dispute , for adjudication under 

Section 10 / 1) ( d ) of the Industrial Disputes Act , 1947 
between the Workman and the Management of 

Staic Bank of India , Region III, Coimbatore ). 
BETWEEN : 

Shri S. Govindarajuly , 
No. 8 . Car Street, Nawpet, 
Krishnagiri -635001 . . 

AND 
Thc Chief General Manager , 
Sta ! c Bank of India , 
Local Hcad Office 2i, Rajaji Salai, 
Madras-600 001. 


For the Management : No appearance 

For the Workman : No appearanco 
INDUSTRY : Banking . 

STATE : Maharashtra , 


AWARD 


Government of India , Ministry of Labour has by letter 
dated 13th July , 1994 referred dispute mentioned in the 
schedule for adjudicatio ! under section 10 ( 1 ) (d ) read with 
2k of thc Industrial Diepules Act, 1947 : 

SCHEDULE 
" Whether the action of the manggement of State Bank 

of India , Dond cha Pranch , in discharging Shri R , N . 
Patil, clerk - cashier from service w .c . f. 25- 7 - 91 is 
justified ? If not, what relief is the said workman 
entitled to ? " 


REFERENCE : 
Order No. L - 12012 / 241/ 86 - D . II ( A ), dated 1- 5 -87, 

Ministry of Labour, Govt, of India, New Delhi. 
This dispute after restoration coming on for final hearing 
Tuesday , the 9th day of August, 1994 upon perusing 


2 . Notice of this was sent to the party and the samo has 
been returned hy tho postal authorities duly served . In spite 
of that neither .putics remained present on 30th of September , 
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the referenco , Claim and Counter statements and all other 
material papers on record and upon hearing the arguments 
of Thiru N . Jayabalan , Advocate appearing for the work 
man , and of Thiru R . Sreekrishan , Advocale appearing for 
the Management and this dispute having stood over till this 
day for consideration this Tribunal made the following : 


doubt. This legal principle was given a go -bye by the 
enquiry officer . He preferred an appeal to the Chief Re 
gional Manager against the order of dismissal. Unfortunately 
the Appellate Authority has also confirmed the order of the 
disciplinary authority . His conciliation proceedings also 
failed, 


3 . The 
folows : 


defence of the respondent briefly stated in 


as 


AWARD 
This reference tras been made for adjudication of the 
following issue: 
" Whether the action of the Management of State Bank 

of India , Region -IU , Coimbatore in relating 10 their 
Krishnagiri Branch in dismissing Shri S . Govindara 
julu , Clerk from service with effect from 26 - 8 - 1985 
is justified ? If not, to what relief is the concerned 
workman entitled ? " 


The claimant has filled the claim petition praying to get 
Aside the order of dismissal dated 26 - 8 -85 by the respondent 
and to pass an order of reinstatement in the service with 
full back wages. 


2 . The claim of the claimant briefly stated is as follows : 

The claimant was appointed as Clerk on 9 -5 - 80 in the 
State Bank of India . He was confirmed in the bank s service 
19 per the order dated 5 - 11 - 80 with effect from 9 -11-80 . He 
bas put in an unblemished record of service till the order 
of dismissal dated 26 - 8 -85 was issued with false and fabri 
cated allegations. He worked at various branches and finally 
transferred to Krishnagiri branch , He was discharging his 
duties to the satisfaction of the higher authorities, While he 
was working at Krishnagiri branch , he found hat the Branch 
Manager P . N , Shivagnanam was very indulgent and soft 
cornered to the particular staff Smt. Kalavathy and that the 
Branch Manager were acting in a biased and unjustified manner. 
The Branch Manager was always allotting a lighter geat to the 
said Kalavathy . The claimant used to question that uct of 

the aforesaid Branch Manager in allotting higher seat to 
· Kalavathy, The said Branch Manager and Kalavathy 

have estranged powers , was protested by the claimant. The 
Branch Manager used to ask the claimant to do over time 
work without over time wages and it was resisted by the 
claimant. The Branch Manager and Kalavathy became hatred 
towards him and developed ill feeling against him . The 
Branch Manager and Kalavathy scenied to have not tolerated 
his hatredness and objection. Both of them appeared to have 
colluded and in connivance of other oMcers have worked out 
the scheme to take a revenge on him . The respondent came 
forward with the false and frivolous allegation that on 
4 - 1-85 he has presented a forged withdrawal slip for Rs. 1, 800 
purported to be drawn on Savings Bank Account No , 4900 
of Srinivasan and acknowledging the same and refurned the 
$umc when the teller confronted the claim and on 10 - 11 84 
he had fraudulently obtained payment of another forged 
savings bank account withdrawal slip for Rs. 800 and the 
branch toller purported to have been drawn on the samo 

Savings Bank Account and the forged withdrawal op was 
· missing from the day s voucher anl the same is admitted by 

him . On the basis of the sald false allegation , he was placed 
under suspension on 19. 1 - 8.5. Charge memo dated 28 - 2 - 1985 
was served on him . He Rent a detailed reply on 18 - 3 -85 re 
butting the false allegations . The Management intiated disci 
plinary proceedings against him . Sellamuthu was appointed as 
Enquiry Officer . In the enquiry he was not allowed to put 
questions to the witnesses which were inconvenient to them 
but vital to prove out the fact. The Enquiry Officer danced 
to the tune of the Manarement and acted in most biased 
manner . He submitted a written explagation pointing out the 
various lapscs lcad to inconsistency and the contradictions 
in the evidence of the Maragcment s witnesses , to prove 
the falsity and improbility of alleged incidents and n . 
fortunately the Enquiry Officer has turned hie closed eyes 
and mind and found all the charges against the claimant 
proved. The Enquiry once gave the findings without applying 
his mind , and reasoning. but mechanically hs niven the 
findings to enable the Management to attain ite obiect, Tho 
findings of the Enquiry Officer lo blased and perversed and 
without any legal basis. The Management accep eil the 
finilings of the Engurly Officer and dismissed the claimant 
Irina rervice . The Enquiry Officer fuled to consicler The 

is . repancies and contradictions in th : evidence of the wit 
pesses examined on the side of the Management, The findings 
cannot be presumed and should be proved beyond reasonable 


The claimant committed acts of grave misconduct and was 
dismissed from service . Charges were proved by legal evi 
deace. The inconsistencics and contradiCuUDS Poltcd out by 
the claimant did not allect the case , of the respondcut. Tbc 
domestic enquiry conducted by the Enquiry Ducer is jual 
and proper . The findings of the Enquiry Officer 19 just and 
ploper and it is not perverso and based . The enquiry officer 
has given a reasoning for his findings and has applied his 
mind in giving his linding , with regard to the charges 
framed against the claimant, the punishment imposed by the 
Disciplinary Authority is just and proper. Tas Appellate 
Authority did not find any reason to review the decision of 
thie Disciplinary Authority and dismissal the appeal and con 
firmed the punishment, after giving another opportunity to 
the claimant to prove his innocence . The Appellate Authority 
perused and reassessed all the enquiry papers and all other 
relevant materials and after applying his mind confirmed Ulc 
order of dismissal. The claimant has cooked up story of 
collusion between the Branch Manager and Smt. Kalavathy . 
At no point of time, the Branch Manager was hostile to the 
claimant and bore any ill-will towards him . The relationship 
between the claimant and the Branch Manager was normal. 

The blames made by the claimant. are after thought and 
withi ulterior motive . There is no proof of the alleged illwill 
of the Brunch Manager of the bitter fcelings of Kalavathy 
against the claimant, and his allegations are baseless and 
Without any substance . The respondent is a institution where 
employecs have to maintain the highest degree of discipline, 
trust, integrity and honesty . If an cinployee who forges 
withdrawal slip and draws money from the constituents of 
the respondent, the public will loose confidence in the res 
pondent. Anyone who betrays the trust reposed in him shall 
have to be dealt with firmly and with a deterent punishment . 
l he allegations that the Enquiry Officer danced to the tunc 
of the respondent and acted in a most biased manner and 
did not allow the claimant to put questions to the witnesses 
to prove his innocence is false . The domestic enquiry was 
conducted in the prescribed manner , according to the princi 
ples of natural justice and full and fair opportunity was given 
to the claimant, to defend himself. The claimant hud duly 
participated in the enquiry proceedings and cross - examined 
the proxecution witnesses . The allegation that the Enquiry 
Oficer has turned his closed oyes and mind and has not 
applied his mind and mechanically found all the charges 
proved against the petitioner is fal« c . Findings of the Enquiry 
Omctt is correct. There are no contradictions or inconsis 
tencies in the evidence of the progecution witnesscs. The 
Enquiry Officer recorded the evidence properly and applied 
his mind to the facts and circumstances of the case . The 
claimant admitted his guilt before the Branch Manager, the 
Teller and paid the money on both the occasions to the 
Manager P . B . Division . Enguiry Officer has correctly agseosed 
the facts of the case in holding the claimant gulty . The 
evidence against the claimant was over -whelming. There are 
no contradictions in the evidence of the Management s wit 
nesses. All the witnesses spoke about the involvement of 
the claimant in fraudulent withdrawal, and he admitted his 
guilty at the time when he was interrotated by the Branch 
Manager in the presence of witnesses. The claimant has con 
fessed during interrogation that he had withdrawn Rs. 1 , 800 
on 10 - 11-84 from S . B . Alc . 4992 but he refused to give any 
statement in writing admitting his cuilt. The withdrawal slin 
of Rs. 1.800 presented by the petitioner was handed over to 
the Manager for safe custody. The statement given by the 
Teller, Manacor P . B . Division the Officer in the PB. Divl 
sion , and Accoun ant would corohorate the confession made 
by the claimant during the interrogation . The account hoider 
has given a letter dated 2 - 1 -85 that he had not withdrawn 
any amount, and there was a wrong debit of Rs. 800 in his 
account Kalavathy has spoken ghout her parting with of 
R4, 1. 800 to the claimant, Thc taller had acted in a good 
faith helievint that the enc2chment would be tenuine one. 
since the claimant is a co - employed and she had prid the 
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money to him immediately after he presented the withdrawal 
ship . The examination of the account holder is not at all 
required , in view of the clear proof of the misconduct by 
the claimant and other satisfactory cvidenco adduced before 
the Enquiry Officer. The claimant could have examined any 
witnesses on his side, and he has not donc so . So , the caso 
is very clear, that the claimant has interpolated and destroyed 
the withdrawal slip which was missing right from the date 
it was paid , The efforts taken by the respondent s officials to 
trace it out, had gone in vain and everyone of them became 
highly concious and alert whilc honouring any kind of instru 
ments after this incident. It was only the second fraudulent 
withdrawal by the claimant could be detected immedia cly . 
Both the charges were clearly cstablished in the engiury 
proceedings. The respondent had considered all aspects of 
the matter and awarded the punishment in accordance with 
the provisions of the Act and aftor taking into consideration 
the gravity of the charges proved , Misconduct committed by 
the claimant was very serious and grave . The punishment 
awarded to the claimant is fropes and commensurate with 
the gravity of the misconduct committed by him . There are 
no grounds warranjng for interference with the decision 
Arrived at by the Disciplinary Authority and confirmed by 
the Appellate Authority . 


to the Second Show Cause Notice reiterating his case of 
innocence , is established by Ex . 1.8 , The disciplinary Autho 
rity concerned with the mains of the Enquiry Officer . The 
Disciplinary Authority carciuny peruscd the records and 
weign the evidence and this Tribunal finde no reason to inter 
fcic with the findings of the Enquiry Officer . The discipli 
1 Ty althority concurred with he findings of the Enquiry 
Oilcer and dismissed the pulitioner from service und subsis 
11 .10€ alluwance was paid lia 1!14 petitioner is borne out by 
Ex. M .9 . The petitioner picferred an appeal to the Chief 
Regional Manager , but ho confirmed the order of dismissal 
removing the petitioner from service is made out by 
Ex. M . 10 . The order of dismissal of the petitioner from 
service is not biased and prejudicial. The petitioner preforred 
an appeal to the Chief Regional Manager and it was dis 
missed , is bomu out by Ex, M . 11 . Tho contention of the 
petitioner that the husband of Kalavathy is a close friend 
of the Branch Manager , that the Branch Manager allotted 
light scat to Ki lavathy, that the Broch Manager asked tho 
petitioner to ou ik over time, that the petitioner objected to 
that and the B . anch Manager and Kalavathy colluded and 
created records with intention to take vengence against the 
fetitioner. He libs been made as a scape - goat to cover up 
the lapses on th Ir part, is untenable since there is no proof 
on the aforesaic aspect. The evidence of the Branch Manacor 
is corroborated by Mr. K . Paramasivam . The Branch Manager 
qucstioned the fetitioner regarding the incident. The peti 
tioner orally confessed the misconduct but has refused to 
give it in writing . There is no bias or mala fide on the part 
of the witnesses examined on the side of tho roupondent. 
The Enquiry Officer acted without blas. There is no reason 
to interfere with the order of the disciplinary Authority . 
Once a finding is rendered , that the employec is guilty of 
misconduct which is punishable under Indian Penal Code , it 
would he against the interests of the constituents of the Insti 
tution . If the adequate punishment is not imposed and tho 
Company instead of launching criminal prosecution chores 
to proceed by domestic enguiry , there is very little scope for 
generosity to be shown or to bring into existance minor 
punishment for such derelictions, Committing theft had been 
considered as a nenal offence in the interest of society to 
mantain law and order in the country , and to strike out 
standards, when they occur in industries would to deteri 
mental to the interest of the Nation will be offected in held 
in 1986 TT -LLJ POS T . Secralan Vs. The Presiding Oficere . 
II Additional Labour Court and other. The dismissal of the 
retitoiner from service on 26 - 8 -85 is just and reasonable ro . 
garding the gravity of the offence . 


4 . The Point for determinations : 


"Wiether the action of the Management of State Bank 

of India , Region III, Coimbatore in relating to the 
Krishnagiri in dismissing Shri S , Govindarajulu from 
service with effect from 26 - 8 -85 is justified ? If not, 

to whał reliefs the concerned workman entitled to ? " 
5. The Point:: - The petitioner was a clerk in the res 
pondent s branch at Krishnagiri, During the relevant period , 
Smt. Kalavathy, worked in the above said branch is an 
officiating teller , during the relevant period . Customer 
Srinivasan had a Savings Bank A / c . No. 4994 is made out 
by Ex, M . 13. Charges were lovelled against the petitioner 
that on 10 - 11- 84 he produced a withdrawal slip forging the 
signature of the Account holder Srinivasan and on 4 - 1 - 1985 
be produced a forged withdrawal slip for Rs. 1, 800 and 
thereby ho committed a grave misconduct. When usually ques . 
tioned , he returned Rs. 800 and Rs. 1,800. The said Sri 
nivasan preferred a complaint to the Branch Manager that 
he did not wihdraw Re, 800 and on 10 - 11 - 84 issue cheguo 
to nobody and requested the Branch Mangaer to settle his 
acount is borne out by Ex. M . 12 . Withdrawal slio regarding 
Rs. 800 is missing, Even assuming that the initials in the afore 
said 2 withdrawal slips and escaped from the clutches of the 
law . The pettioner was given charge sheet, is established by 
Ex. M - 1 . His explanation was called for . He 
submitted his explanation . He submitted his ex 
panation rebutting the charge levelled against 
him Ho submitted his explanation is evidenced by Ex, M .2 . 
The petitioner was placed under suspension pending domestic 
enquiry . P . Sollamuthu was appointed 39 Enquiry Ofcer. The 
Enquiry Officer conducted the domestic enquiry is substantiated 
by Ex, M . 3 . The petitioner pointed out certain discrepancies 
and contradictions in the evidence of witness of the 
Management is disclosed by Ex , 4 . Tho Enquiry Officer gave 
his findings that the petitioner is gullty of the charges framed 
against him , is borne out by Ex, M . 5 . The findings of tho 
Enquiry Officer is based on records ard evidence . The domes 
tic onquiry onduoted by the Enquiry Omcer is fair and prorer , 
His findings is not biased or prejudicial. The Enquiry 
Officer has no bias or no motivo against the petitioner. 
The petitioner was given full oprortunity to cross- examine 
the witnesses examined on the side of the respondent and 
examined his witnesses to prove his innocence . The findings 
of the Enguiry Officer is not vitiated by Irregularity , impro 
priely or mistake . The principles of natural justice , equity , 
good conscience, and the proceduro prescrihed by the Act 
gre duly complied with , in the domestic ennulry conducted by 
the Enquiry Oficer. If the findings of the Enqurly Officer are 
perverse . this Tribunal has got iurisdiction to interfere with 
it. The findings of the Enquiry Officer is neither perverse nor 
blased . The finding of the Enquiry Officer is just, falr proper 
and correct . 

6 . The Second Show Cause Notice was served on the 
petitioner to submit his explanation as to why he should not 
be djemlased from service and personal hearing was given to 
the petitioner for the proposed punfshment , is borne out by 

M .6 and M . 7 . The petitioner submitted his explanation 


7 . By taking the aforesaid aspects into Consideration , thi 
Trlhuna) comes to the intesjatible concluslon that the Manage 
ment of State Bank of India , Region II, Co mbatore in 
relating to the Krishnagiri is justified in dismissing Shri S . 
Govindartuly . from scry ce with effect from 26 - 8 - 1985. Tho 
second part of the point does not arise for convideration . 
The first point is found against the petitioner . The second 
part of the point is found accordingly . 


In the result, an award is passed rejecting the claim of 
the petitioner . No costs. 
Dated , this the 27th day of September, 1994 . 

THIRU K . PONNUSAMY, Industrial Tribunal. 

WTTNESSES EXAMINED 
For Workman : Note 
For Management : 
MWI : Thiru A . N . Paraguraman . 

DOCUMENTS MARKED 
For Workman : NII. 
For Management: 
Ex. M . 1 / 28 - 2 - 85 : Charge -sheet issued to the Petition 

Worker- - Thiru S , Gouvidaraju (Xerox copy ). 
M - 2 / 18 -3 - 85 : Explanation by the Petitioner-worker to 

the charge -sheet (Xorox copy). 
M - 3 M1-4 / 19-6 -85 : Proceedings of the Enquiry Oficer 

(Xerox copy). 
M -3 M -4 / 19 -6 -85 : Letter from Petitioner workman to 

the Enquiry on cor (Xerox copy ). 
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The Chief General Manager , 
StalC Bank of India , 
L . 4-1. 0 , Circletop House , 
Mudras -600001. 


M -5 / : Find.ng3 of the Enquiry Oficer (Xerox copy). 
M -6 / 2:1- 7.85 : Lelut from Disciplinary Authority to the 

Petitioner -workman directing him to appear for ter 
xonul hearing for the proposed puusbriant (Xcrox 

cory) . 
M - 7 / 10 -8- 85 : Personal hearing to Petitioner-worker 

(Xerai copy ); 
M -8 / 10 -8 -85 ; Erplanation of the Petit untr-worker to 

Ex . M .6 (Xerox copy ). 
M -9 /20-8 -35 : Lisulssal Order (Xerox cupy). 
M - 10 / 5 .9- 85 : Appeal preterred by Petilioner- Un on 

against his dismissal order (Xerox copy ). 
M -11 / 23 - 9 - 85 : Order of Appelate Authority (Xerox 

copy ) . 
M - 12 / 2 -1 -85 : Letter from Thiru R . Srinivasan to the 

Respondent -Bank . 
M - 13 / 31- 10 - 78 : Application form for Opening Saving 

Bank Account in the Respondent-Bank , Krishnagiri 

Branch by Thiru R , Srinivasan . 
M -14 : Ledger A /c. of Thiru , R . Srinivasan bearing 

Saving Bank A / c . No . 4994 . 
M - 15 /4 - 1 -85 . Saving Bank withdrawal form for Rs. 1,000 . 
M -16 : Page No. 22 of Tellers Register dated 10 - 11- 84 . 
M - 17 : Page No. 130 of Tellers Register dated 4 - 1 -85. 
M18 : Page No. 169 of Bank Cash Scroll dated 10- 11- 84 . 


RLFERENCE : 
Order No . 1,-12012 (78 ) /85 -D . L (A ), dated 23- 1-1986 , 

Ministry of Labour, Government of India , New 

Delhi. 
This dispute coming on for final hearing on Tuesday , tho 
17th Jay of May, 1994 upon perusing the reference , Claim 
and Counter Suurements und all other material papers on 
record und upon hearing the arguments of Tvi, Row und 
Ruddy and V , Prakash , Advocates appearing for the work 
men and of Thiru T , S . Gopalan , Advocate appearing for 
the Management and this dispule liaving stood over till this 
day tor consideration , this Tribunal made the following : 


AWARD 
This rcfcronce has been made for the adjudication of the 
following issue : 
" Whether the action of the Regional Manager, State Bank 

of India Region , JI. Madras in reation to their 
Madurantahun Branch in imposing the punishment 
of stoppage of iwo increment on Shri M . Sundaram , 
Cashier and one increment on Shri P . Vagudevan , 
Cash .er is jus,ified ? If not, to what relief the 
concerned workmen are entitled ?" 


of ferroft, 3 TETORT, 1995 
FT . T . 192 . - gitatii fara afafiga , 1947 
( 1947 07 14 ) Tutar 17 TERUT # , for 
सरकार भारतीय बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में औद्योगिक प्रधिकरण , मद्रास पंचपट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 2 जनवरो को प्राप्त 
FAT ATI 
[# 841 - 12012/ 78 /85-87 II/4 / TTE SIIT 27-1] 

राजा लाल , डैस्क अधिकारी 


2 . The allegations in the clain statement are as follows : 
This dispute relates to the imposition of the punishment of 
stoppage ot tivo increments on M . Sundaram and onc incre 
mcat on P . Vasudevan , both Casliiers , at Madurantukam 
branch of the respondent-bank . The said omployees are mem 
bers of the petitioner -union . The allegtions against them 
are frivolous and have been made to victuniso them for their 
Union activities . Tlic proceedings before the Enguiry Officer , 
the disciplinary and appellate authorities concerned show bias , 
violation of principles of naiurai justice and perversity . 


New Delhi, the 3rd January , 1995 


3 . Nine allegations were made against Sundaram and all 
of them rolato try alleged incidents that took place in Oct 
ober November , 1979. The allegations were vague. The 
last of the allegations was $ 0 vague that it merely states 
" Your Department and general behaviour towards the cus 
omers is highly unsalistastory " . Only on 2nd May, 1980 
a how causc noticc was issued . The charges wore . ( a ) On 
12 -10 - 79 M . Sundaram entered the Branch Manager s room 
and shouied that the Divisional Manager should not be 

allowed to do the work of receipting the credit vouchers clc . 
, and thus created a scheme by indulging in indecent and dis 
orderly behaviour, 

(b ) O .; 12 - 10 - 79 M . Sundaram allowed another Cashier 
M . K . Rachuran 10 handle the cash entrusted to Sundaram 
and to make payment througli his payment scrool, without 
permission , and thus exposed the Bank to grado risk rejudicial 
to the ic crest of the Bank . 


· S . O . 192 , -- -] n pursuance of Section 17 . of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Madras 
13 shown in the Annexure , in the industrial dispute between 
the employers jo relation to the management of State Bank 
of India and their workmen , which was received by the 
Central Government on the 2 - 1 - 1995 . 

(No. L - 12012 /(78 ) /85 - D .JI(A ) /IRB.I] 

RAJA LAL , Desk Officer 

ANNEXURE | 
BEFORE THE INDUSTRIAI. TRIBUNAL , TAMIL NADU 

MADRAS 
Friday , the 20th day of May, 1994 
Thiru K . Sanzpath Mumayan ; B . A : B .L ., Indusrtial Tribunal. 

Industrial Dispute No . 10 / 86 
( In the mator of the dispu : e for adjudicat-on under Section 
10( 1 )(d ) of the Indu stial Disputes Act, 1987, betewen tho 
Workmei atid the Planagement of State Bank of India , 

Medras ) 


(c ) 0 :2 12 - 10 - 79 Sundaram refused to hand over the paid 
vouchers to tho Accounis Department till 4 . 30 p .m . greatly 
dislocating the routine. 


( d ) On 17 - 10 - 79 Sundarain mado personal calls contrary 
10 the instructions of the Branch Manager and when the 
Branch Manager cancelled the call he shouted at him . 


( e ) On 18 - 10 -79 N . Sundaram booked personal call and 
copesluit the misconduct. 


(f) On 22- 10 -79 M , Sundaram while acting as Head Cashier 
refused to grant two gold loans despite instrictions by the 
Manzger . Iic did so after considerable delay and tarnished 
the intage of the bank , 


BETWEEN 
The Workmen represented by : 

The General Secretary , 
Slate Bank Employees Union , 
P . B . No. 1548, 157 , Angappa Naicken St., 
Madras - 1 

· AND 


(g ) On 31- 10 -79 and 30 - 11 -79 . which were Government pay 
days , M . Sundaram was responsiblo for delayed disbursement 
of cash due to his insistance on unticing the noto bundles 
for verfiication before disbursement. 


(h ) On 7 - 11 - 79 when Sundaram was acting as Teller ho 
refused to write the Savings Day Book attached to that scat. 


979 II - - US 3( if )] 
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(i) Sundaram s deportment and general behaviour towards 
customors were highly unsatisfactory . 


ure also identical. 
indings . 


The Enquiry Officer also gavo identical 


| 4 . A detailed explanation was given by Sundaram On 
26 - 5 - 1980 and he stated that the allegations were malafide, 
since he belongs to the petitiorer -union , and Union was not 
in good books of the Management. He pointed out several 
acts , commissions and omissions on the part of the Manager 
covering up the acts of indiscipline and fraud on the part of 
the members of the rival staff - union . The Branch Manager 
is the only witness cxaminod in the enquiry . The explanation 
given by the workmen was brushed aside by the enquiry offi 
cor regarding charge (a ) by saying that it was not for the 
employee to contend anything about the security risk when 
A responsible branch Manager is there to handle the situation 
and found the worker guilty by pointing out that the emp 
loyeo did not deny having entered the Manager s cabin . 


11 . In regard to charge (c ) of the worker contended that 
he did not creato any scene , but only entered the Branch 
Munuger s Room to be present in the meeting between tbo 
Branch Manager and the Labour Authority in his capacity 
as Secretary of the Union . He pointed out that if the other 
Cushier was present there, he should also have been chargo 
sheeted . 


12 . The submissions of the workers were brushed asldo 
by the Enquiry Officer , by stating that that it was for the 
disciplinary authority to decide as to against whom ho should 
take action . 


5 . With regard to charges (b ) and (c) the Enquiry Officer 
appears to have followed the findings rendered against M . K . 
Raghi vin who was also facing idential charges . The En 
quiry Officer found Sundaram guilty of Charge (b ), that is of 
allowing M . K . Raghavan to handle the cash unauthorisedly . 
The explanation of the workman was overlooked by the En 
quiry Officer In regard to charge ( c ) that Sundaram handed 
Over pald vouchers only at 4 . 30 p .m . and greatly dislocated 
the work . the ernlanation was that the work was heavy, and 
the Enquiry Officer found him not guilty . 


6. With regard to charges (d ) and (e) the Enquiry Officer 
hold Sundaram is not guilty . 


With regard to charge if ) about the delayed grant of loan 
Sundaram s explanation was that he was acting as Head 
Cash er only on that day , and the head cashler concerned had 
Bpecifically asked him not to grant any gold loºn . Even 
Otherwise , he said that as per the racice in the bank gold 
loans were entertained only upto 11 00 Am . and not after 
that . And therefore , he was justified in refiring to grant the 
loon initially . The Fnaniry Officer hriched aside the mynta 
nation . A migconduct can be said to have been committed 
an v then the orders of the superior are rot only imagonanie 
kute plan lawful The exmlanation of the worker shows that 
the Branch Manager wing not jnerifant in inntrusting the wor 
ker moncerned in orant the cold toon sono miscon , hint 
Cound tom anid to hry heen committed hv Sundaram , Ex P 
4 - - innom hy tho Mironnement in nou that the Branch 
Ninnaoer hart inetructed the portar conrer - ed to print the 
than . Ann Sundarne reformed in an on in wpitina wog not 
ahmam the moler moramo pri hotnou the enquiry. Th118 . A 
enerohte onrortunity was denied to him . 


13 . The Enquiry proceedings which wore started in May 
1980 were concluded only in 1984. The copy of tho enquiry 
roport was not given to the workmen . Suddenly , on 20 - 2 -84 , 
both the workers received a show cause notico confirmning 
the findings of the Faquiry Officer and proposod to inflict 
the punishment of stoppage of increment . They were directed 
to appear before the disciplinary authority on 2 - 3 - 84 , both 
at 10 . 00 a . m . for personal hearing regarding the proposed 
punishnient. The routine manner in which tho said com 
munication was signed and the sterco typod observations 
therein about the confirmation of the findings is contrary 
to the principle of holding domestic enquiry , and tho duties 
to be performed by tho disciplinary authority . The disci 
plinary authority had not analysed the proceedings of the 
onquiry . These ind cate that the disciplinary authority had 
already made up his mind as to what he was going to do . 
On 12 - 3 - 84 both the workers wrote to the disciplinary autho 
rity stating that thoy have not received the enquiry report 
And therefore, they were unable to say anything about the 
proposed punishment. In spite of that the enguiry roport 
was not given to them . They were given copios only at the 
conciliation stage . Tho personal hearing given was a farce . 
The workmen preferred appeals to the Chief Regional Mana 
ger, Madras , who algo passed a routine order identical in 
Ilie caso of both the employees merely confirming the dis 
ciplinary authorities action . The action of the respondent 
smacks of victimisation and vindictiveness, biag and denial 
of reasonable oportunities to thm workers. The findings 
and the conclusions of the authorities are perverse. There 
is no explanation why there was such a delay in issuing even 
the first show carige notice . The workmen did not admit the 
charcos or that they committed the misconduct. They wero 
innfring their srtions hy giving detailed reasons thorefor . 
Different punishments were imnoard , in romard to identical 
charges . M . Sundaram and M . K . Raghavan faced tho samo 
charge. While Raghavan was , let- off with a mere cenouse 
Sundaram was singled out for severe punishment of stoppage 
nr 2 increments . The punishment imnosed is not warranted . 
Therefore , an award mav he nassed holding that the action 
of the regrondent imnging the munishment of stannade of 
increment on Sundaram and Vasilevan unjustified and 
direct the respondent to grant the same. 

14 . The resnendent filed the following counter -- The Deti 
tiones- T nion is not to noof of its representative character 
to take in the cance of the tour workmen and its authority 
anit romnetence to raise the dianute on their behalf. The 
petitioner - inlon does nint command membershin from among 
a puhetantiat sertion of the workmen of the manandent. Tho 
vorliman have not Anthorised the netltloner -Union to rated 
the disputa regarding the cause of the two workmen , So , 
in the absence of the valid dispute the reference is bad in 
13w . 


8 Wh recarry to charge ( c ) and th ) the Enguiry Oficer 
thrinen hin finding that were plver in th - Cam of P . VASU 
demm prather rachler. It was held that Sundaram (19g not 
Quilty of charge ( e ) but wny guilty of charge ). Charme th ) 
related to refusal to write the day book . The eynianation 
of worker wns that he did not do so because he found that 
on earlier daya arranged vouchers were found to have beon 
tampered with and no assistance was given to him for sort 
ing out and stitching th - vouchers. This explanation was not 
appreciated by the Enquiry Officer . 


| 9 . In the case of P , Vasudevan , the charge gainst him 
reinted to the alleged incidents in Sentemher to December 
1979 . There was a delay in the foruje of Show Cause Notice 
(on 2 -5 - 80). The three charges against him are : 


( a ) That he insisted on unticing the notice bundles for 

verification hefore disbursement on 31 - 10 - 79 and 
30 - 11 -79 , which wero pay days and this delayed 
diebursement, causing inconvenience to the custom 

erg , 
(6 ) On 20th and 21st September , 1979 while acting AS 

the teller he refused to write the Savines Bank day 

book amounting to wilful insubordination , 
( c ) On 27- 12- 79 when the Assistant Labour Inspector 

wag discussing with the Branch Manager Vasudevan 
entered the Branch Manager s Room and refused to 
go out, and thus behaved in an indecent and dis 

orderly manner. 
10 . Charger (a ) and (b ) are identical to his charges (g ) 
And ( h ) relating to Sundaram and explanations of the worker 


. 15 P Vimalarna V Sominen on M V Darmvinna mer 
pmnloved as rochintie . In the Madhuranthakam branch of the 
enenondent. In the last quarter of 1979 the Cushions of 
Vindriranthakam branch were carrying on agitation against 
the local Branch Manager and resorted to dilatory tactila 
disrunting the normal functions of the branch , The workmen 
concerned in this dispute indulged in the misconducts as 
cnumerated in the charge sliert. During the relevant perlod 
another cagleis in Maduranthakam Branch M . K . Raghavan 
Also included in various acts of misconduct on 12 - 10 - 1979 when 
Sundaram was working in the payment counter be permitted 
M . K . Raghavan to make payment using his Sundaram (s ) 
payment scroll, and the cash . M . K Raghavan unauthorisedlv 
handled the same, without prior permission. On 13 - 10 -79 
when the Branch Accountant and Head Cashier instructed 
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2. Whether the enquiry against them has been just and 

fair ? 
3 . Whether the Union has no right to espouse the cause 

of the workmen foi want of authorisation by the 
workmen ? 


M . K . Raghavan to handover the paid vouchers , ho refused 
to do so , stating that the Vouchers would be handed over 
unly after balancing his individual cash and also after tho 
cash was taken over by the Head Cashier, The Vouchers 
woro handed over by M , K Raghavan only at 1. 30 p . m . 
thercby causing dislocation of work . On 13 - 10 - 79 , 15 - 10 - 79 
and 16 - 10 -79 Raghavan refused to sort and classify tokens 
despiic instructions . Since llie charges relating to belated 
disbursement on government pay days that is 31- 10 - 79 and 
30 - 11 - 79 , and refusal to write savjags bank day book attached 
to tellers seat on 20 - 9 -79 and 21 : 9 - 79 were common to both 
Vasudevan and M . Sundaram the proceedings of the enquiry 
were treated as common , and common indings were given , 


19 . Issuos 1 to 3. - - The workmen concerned in this Indus 
trial Dispute were two viz ., M . Sundaram and P . Vasudevan . 
Of them M . Sundaram is reported to have died after the 
reference, but since this reference has been made at tho 
instanco of tho Union , the Union continues the disputo even 
thereafter. If in cake this Court finds that the punishment 
of stoppage of increment imposed upon Sundaram is not 
justified and sets it aside , then his legal representatives will 
be entitled to clain the monetary benefite. So , he claim 
raised by Sundoram is also considered . 


20 . Suudaran and Vasudevan were working as Cashiers 
in the Madhurunthakam branch of the respondent le. State 
Bank of India . As many as 9 charges were framed aganist 
Sundaram and 3 charges were framed Against Vasudevan , 
The Enquiry Officer found Sundaram to be guilty of charges 
a , b , f , h , and i and Vasudevan to be guilty of the charges b 
and c frained against them . The disciplinary authority agreed 
with the enquiry officer with regard to all of them , but 
imposed the punishment of stoppage of two lncrements on 
Sundaram and stoppage of onc increment on Vasudevan , Tho 
appeals filed by them were also dismissed . 


16 . On 20 -2 - 84 tho Disciplinary Authority came to the 
conclusion that having regard to the charges proved against 
P . Vasudevan he should be awarded the punishment of stop 
page of one increment. P . Vasudevan was asked to appear 
for a personal hearing . After the personal hearing the Dis 
ciplinary Authority passed orders confirming thc punishment 
of stoppage of onc increment . In the case of Sundaram 
tho disciplinary authority proposed the punishment of stoppage 
of two increments and he was asked to appcar for personal 
hearing. After the personal hearing the disciplinary autho 
rity passed orders confirming the punishment of stoppage of 
two increments . M . K Raghavan was given the punishment 
of censure. The evidence of the Branch Manager was genuine 
and was therofore accepted . The non -examination of other 
witnesses cannot prejudice the delinquent . The disciplinary 
action was not taken against Sundaram for merely entering 
the Branch Manager s room . The charges of misconduct 
lovelled against Sundaram in items ( B ) and ( C ) worę identical 
to charge ( A ) in respect cf Raghavan . The defence of both 
of them and evidence in respect of the same, were the same, 
Hence , there was little scope to differentiate between them 
iq respect of those charges. Between September and December 
1979 the Cashiers of Maduranthakam Branch including 
Sundarain and P . Vasudevan indulged in series of acts of 
misconduct. Correspondence between the Branch Manager 
and the Regional Office was there , and after being satisficd 
that there was a prima facie case , charge sheets were issued 
on 2 -5 - 80 . It cannot be stated that there was undue delay 
in the issue of charge sheet. With regard to the charge 
against P . Vasudevan that he unauthorisedly entered the 
Branch Manager s room when the Branch Manager was dis 
cussing with the Assistant Labour Thapector. The presence 
of the other cashiers in the Branch Manager s room is of 
no consequence in considering the question whether 
P . Vasudevan was guilty . It was the case of the Branch 
Manager that the presence of the other cashier was authorised . 


17 . The concerned workmen were fully aware of the 
findince of the Enquiry Officer when they anneared before 
the Disciplinary Authority for personal hcaring . The dis 
ciplinary authority considered the relevant papers beforo de 
çiding on the question of punishment. If the concerned 
workmien had asked for a copy of the roport of the Enquiry 
Officer at the time of the personal hearing the same would 
have been furnished . But they did not demand . When it 
wag demanded hefore the conciliation officer a copy of find 
ings was furnished to the petitioner . There is no basis for 
tho Allections of victiminution). Though , the enquiry WAS 
completed on 8 - 12 - 1982 the Presenting Oficer submitted 
his written arguinents in April , 1983 . Then the defence 
representatives submitted their summing up in June 1983 , The 
Enquiry Officer who was pre - occupied with other work gavo 
the findings on 13- 1 - 84 . After the receipt of the findings the 
workmen were asked to appear for personal bearing on 
2 - 3 -84 . The delay if any did not cause any prejudice to the 
workmen . The two workmen were given every opportunity to 
put forth their case . There was no denial of reasonable 
opportunity . nor wốs there any violation of the principles of 
natural justice. The charac proved against Raghavan was 
Hot a serious as the chargcs proved against Sundaran and 
Vasudevan . Section 11 - A of the Industrail Disputes Act 
would not apply to the facts of the present case . It will 
apply to the caşcs of dismissal or discharge . Hence , the 
order of Punishment cannot be interfered . Therefore . an 
award may be passed rejecting the claim of the petitioner, 

18 . The issues that arise for consideration in this Industrial 
Disputc are : 


21. First I will deal with the charges lovolled against 
Sundaram . The first charge is that on 12 -10- 79 the Madhu 
ranthakam Brunch received currency remittance of new notes 
from Reserve Bank of India , Madras that the Head Cashier 
was engaged in receiving the remittance , that the Divisional 
Manager ( Agriculture ) was receipting the bank credit vouchers , 
and Government Challans und also attesting the signatures 
of Government bills and chequ¢e , and at that timc Sundaram 
entered the Branch Manager s room and shouted at him 
demanding that the Divisional Manager (Agriculture ) should 
not be allowed to do the above work , and created a scone 
by indulging in indecent and disorderly behaviour. He was 
charged that if these actions are proved , they would amount 
to acts of gross misconduct under para 5214 (c ) and ( ) of 
Santry Award , and paru 18 . 28 of Dosai Aawrd . This is 
donied by the said Sundaram . According to him , the Divi 
sional Manager (Agriculture) was sitting in the Head Cashier s 
table and was doing the work which necessitated the public 
to go near him for getting attestation . According to him 
(Sundaram ) this was a security risk , because he was doing 
the work by sitting on the Head Cashier s table as the cash 
room , the safe vault etc . are situated noarby tho tablo . Ac 
cording to Sundaram previously , when the Branch Magager 
in question was an Accountant in some other branch , bad 
given room for complaints and therefore , he wanted to safo 
guard him , and that was why ho went and complained to 
the Branch Manager that it is not safe to allow the Divisional 
Manager (Agriculture ) to do his work from the Head Cashier s 

ble , thereby allowing the public to conc to Head Cashier s 
seat near which thore were cash room and safety vault etc , 
He denies that any other incident took place an alleged on 
this chargo . The branch manager concerned Mr. Seshadri 
who was examined as MW1 (before the Enguiry Officer ) on 
the side of the Management stated in his evidence what as 
Head Cashier had to be away from his scat for a few 
hours , the Divisional Manager ( Agriculture ) wag asked to 
Assist the Head Cashier in signing the cash receipts , attesting 
signatures on Government bills and cheques , and that whilo 
lhe was doing so , Sundaram came from hts (Branch Mana 
ger s ) room and wanted him to refrain the Divisional Manager 
Agriculture ) from performing the above work , MW1 stated 
hofore the Engolv Officer that Sundaram did this by shouting 
at him and behaving in a disorderly and indecent behaviour 
in the presence of the nublic . and the staff members. So, 
it is evident that the Divisional Manager (Agriculture) was 
doing thc work by occupying the seat of the 
Head Cashier. The Branch Manager also admitted 
that attestation and signatures on cheques and 
bills would involve entry of public . Though the Branch 
Manager stated that Sundatam told him that Divisional Mana 
ger should not be allowed to do the work , and Sundaram did 
not give any reason for that, it wÅs suggested to him that 
Sundaram only objected to the Divisional Manager (Agricul 
turo ) performing the duties from the Head Cashier s tablo 
where the remittances were going on and when the safe way 


1. Whether the charges against the work men viz ., M . 

Sundaram and P . Vasudevan have boon proved ? 


. - 


. 


S 
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opeu . Of course , ihis was denied by the Branch Manager. had instrợcted him not to grant any gold loan , and that usual 
When it was asked of the Brinch Manager , whether cashier ly gold loun is not entertained after 11.00 a .m ., and that 
hud not given it written representation in this regard , the this gold loan application was delayed . But, it is seen that the 
Branch Manager only states that he did not remember . loun is sanctioned by the Divisional Manager (Agriculture ) 
When thut document was shown , the Branch Manager had and was forwarded to him for granting the loan . It is not 
JCCapted that had cvon initialled it on 12 - 10 - 1979 itself. So , for Sundaram , the acting Head Cashier to say No. It is 
We find that Sundaram had objected only to the Divisional seen that it was even given to him in writing to sanction tho 
Manager ( Agriculture ) doing his work from the Head Cashier s Joan and he had replied by stating simply as no . This is 
tuble , which is near the safe and vault on the ground that it certainly an act prejudicial to the interests of the bank as the 
will be not in the interest of the security . As a cashier he customer will have a poor opinion about the bank . When 
had apprehensions about the security of cash , in doing so . the Brunch Manager had stated that loan should be given and 
But, the question is when he brought this to the notice of when the Divisional Manacer (Agriculture) had sanctioned 
the Branch Manager , did Sundaram behave in an indecent and the loan , it is not for Sundaram to say that he will not givo 
disorderly behaviour and shouted at the Branch Manager . thc loan on the ground ihnt Head Cashier had instructed him 
The cvidence of the Branch Manager in this regard is only not 10 grant any loan . The said Head Cashier wag not exa 
general. He stated that Sundaram shouted and behaved in mined as a witness on his side. Regarding the contention 
ii.decent and disorderly manner . Ag to what exactly Sunda that usually that gold loan applications are not entertained 
rain did is not spoken to be him . There has also been no after 11 .00 a . m ., also Sundaram cannot say that the Branch 
acceptable cvidence except the testimony of the Branch Mana Manager cannot ask him to grant the loan even if it is after 
ger Seshadri, between whom and the cashiers, there is no 11. 00 a . m ., and even if it is the practice in the branch that 
good relationship . It is cvident that Sundaram had even given no gold loan aplications are entertained after 11 .00 a . m . In 
a complaint against him to the Lalour Department about the this regard the contention of the petjioner - Sundaram that 
Over work that was being given to the messengers . There he is bound to obey only the lawful directions that are given , 
fore , the evidence of the Branch Manager Seshadri alone and not other directions . But, there is nothing illegal or 
without any corroboration cannot be accepted . In this regard unlawful in the directions of the Branch Manager to grant 
the branch Manager had admitted in his evidence that in the this loan . Therefore , I find that Sundarum is guilty of this 
memoi issued to Sundaram regarding the incident, it has been charge . 
stated that Sundaram was accompanied by Vasudevan . The 
charge does not mention anything about Vasudevan also being 
present. Therefore, in these circumstances , I find that from 

26 . Charge ( g ) against Sundaram is that on 31- 10 - 1979 and 
the merc fact that Sundarum had come and objected to the 

30 - 11 - 1979 which were government payment days he was 

allotted the work in the payment counter, and that he delibe 
Divisional Manager (Agriculture ) Occupying the seat of the 
Head Cashier and allowing the public to come near him for 

Intely delayed disbursement by insisting to verify the notes . 

But, the enquiry officer found him to be not guilty . This has 
the purpose of getting attestation , it cannot be stated that 
Sundaram had committed any misconduct as to call for any 

been accepted by the disciplinary authority also . 
disciplinary action . There is no acceptable independent 
evidence that he behaved in an indecent and disorderly be 

27 . The chargo (1 ) against Sundaram is that on 7 - 11 - 1979 
haviour. Therefore , I ſind that this charge A against Sunda when he was acting as Teller at the branch , he refused to 
ram has not been proved . 

write the savings bank day look attached to the Toller s deat, 
22 Chargc against Sundarum is that on 12 - 10 -1979 while 

and therefore , guilty of misconduct under paragraph $21. 4 
Sundaram was working in the Payment Counter , he allowed 

( j) of the Sastry Award read with para 18 .28 Desai Award . 

The same charge is made against Vasudevan also . Against 
M . K . Raghavani , another cashier to make payments through 
his payment scroll and handle cush entrusted on him , and 

Vasudevan this charge is numbered as charge (b ) in the chargo 
therchy exposed the bank to gruve risk , prejudicial to the 

sheet Ex . W - 6 against VHoudevan . The Enquiry Officer found 
interests of thic hank , Regarding this charge the respondent 

Sundaram also guilty of this charge. The finding of tho 
bank has not cven produced the cnquiry proceedings , contain 

Enguy Officer was accepted by the Disciplinary Authority 
ing cvidence in this behalf. In his enquiry report Et. W - 3 , 

also . The Branch Manager Seshadri stated in his evidence 
ugainst Sundaran Enquiry Officer stated that with regard to 

that Sundaram was acting as Teller on 7- 11 - 1979, and that 
the findings on this charee (h ) and another charge (c ) refe 

One of the dutles attached to the seat is writing of the Sav 

ings Bank day book , and that Mr. Sundaram did not writo 
rence may be made to the enquiry findings given against M . 
K . Raghavon . Though the Enquiry report against M . K . 

the day book on that day. It is also stated that as per clari 
Raghavin has been filecl. the enquiry Drocccdinns have not 

fication of the Head Office the tellers have to sort the you 
heen marked . I find there is no evidence in this beholf . 

chera properly and write the day book . It was contended on 
Further, M . K 

behalf of the petitioner that the daftary used to arrange and 
Raghavan , is also a cashier and Sundaram 
stoted that he was asked to assist him . What is the gravo 

stitch the vouchers, and then only thc tellers could write the 
risk involved is alto not established , in this regard . There 

day book properly but since the employec -Sundaram belongs 
fore. I find that this Charge (b ) against Sundaram has also 

to rival union , the daftary did not arrange and stitch the 

vouchers and therefore the any book could not be written . 
not becn established . 

It is also conferred that Bank Manager questioned about 
23 Charne ( c ) against Sundaram is that he did not hand the vouchers being in disorder , and that was also a reason 
over the paid vouchers in time. The Enquiry Officer found for not writing the day hook . Such a contention cannot be 
Sundaram not guilty of the charge . 

accepted . If, there was any practice that the daftary should 

arrange and stitch the vouchers to enable the tellers to write the 
24 . Churges ( d ) and (c ) against Sundaram relate to the duty hook pronerly , and that if a daftari refused to do 80 , 
telephone calls alleged to have been made by him without it should be established by acceptable evidence , but there 
tie permission of the Manager . But the Enquiry Officer is no accertable evidence for the same. Vasudevan against 
found him not guilty of both the charges , 

whom similar charic has been made stated that the Branch 

Munager insisted that he should write the day book . The 
25 . Charge (f) against Sundaram is that on 22 - 10 -1979 , employee cannot say that he will write the day baok only 
while Sundaram was acting as Hend Cashier , the Branch if the vouchers are arranged and stitched by the Daftary. 
Manager instructed him in writing to grant # gold loan for If some daftary helped some other teller by doing so , it is 
Rs. 6 , 000 / - 10 in individual enclosing the loan application An entirely different matter between them , but, on that count. 
sanctioned by the Divisional Manager ( Agriculture ), but, Sundaram cannot refuse to write the day book by stating 
Sundaram refused to sanction the loan initially , that the action that he will write the day book only if the vouchers aro 
in refusing to grant loan initially without explaining the rea arranged and stitched by the daftari. Sundaram admitted 
sons, and ohtuning his itistructions has caused considerable that eyen on 6 - 4 - 79 he was informed by an office note that 
delay to the horrower , and that therefore he was quilty of the dry book writer should also arrange the vouchers . In 
misconduct under Para 521 (4 ) ( i) of the Sastry Award read this connection when P . Vasudevan Against whom a similar 
with Para 18 .28 of the Desai Award . Seshadri, the Branch charge was made, was examined , it was put to him by the 
Manager stated in his evidence that on 22 - 10 -1979. Sundaram Management that the Arturigins of vouchers and then writing 
was acting as Head Cashier and the loan application was sent is the inherent part of the day hook writer s dutv and he 
to him with a request to grant the same, but the same way mercly stated that in their branch it is only the daftary who 
not granted , but no reason W99 given by Sundaram , though will range and stitch the vouchers for writing the day book . 
printed it subsequently . The fact the loan was not granted When he was asked to say as to whether non - doing of this 
initially is admitted by Sundaram . According to him , the work by the daftarv led to his not writing his day book , 
gold loan was not granted by him because the Head Cashier 

he merely stated that the daftary is doing this work for 
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others and therefore he should do the work for him also . 
But the dattary did not arrange and stitch the vouchers , and 
therefore he did not writo the day book . But, he admittod 
that subscquently the Brunch Manager passed an Office order , 
And to obey that, he himself arranged tho youchers and was 
doing the work . Therefore , it is scen that he did not per 
form the duty of writing the day book by stating that the 
Daftary did not arrange and stitch the vouchers . Such a 
canjention cannot be accepted . Therefore , I find that 
Sundaram is guilty of his charge (b ). 

28 . Chaige (1) against Sundaram is that his general boha 
viour towards the customers in highly unsatisfactory , that his 
attitude towards the customers is callous and discourteous, 
And that he has been instigating cumstomers who come for 
small coins and fresh notes to lodge complaints against bank 
instead of dealing with thein in a reasonable and tactful 
manner . The Enquiry Officer held him guilty of this charge ., 
The Brunch Manager Seshadri ( 

MW1 before the Enquiry OM 
cer) stated in his evidence that the conduct and general 
hehaviour of Sundaram is far from satisfactory , that he is ! 
discourteous and that he has been instigating customers to 
lodge complaints against branch . He stated that even in 
raspect of smali problems he would contact the officials at 
Kancheepuram and give exaggerated picture of the issue. He 
also stated that Sunduram never obeyed the superior s autho 
rity , that it was the general feeling of the officials and 
majority of the staff members that he was not behaving 
in a decent manner . He also stated a customer had com 
plained that Sundaram was ride . discourteous and arrogant. 
He also stated that he ahased the Branch Manager in the 
presence of a third party . The Branch Manager also said 
that he had reçcived complaint from Durai and Mohandogs . 
But, except stating like this generally there is no acceptable 
cvidence to show that the department and general behaviour. 
of Sundaram towards customer is unsatisfactory or that ho 
was discourteous towards the customers. or that he had insti 
gated the customers to lodge complaints against the bank 
Instead of tackling them . No customer has been examined 
to prove this charge . The evidence of the Branch Manager 
also cannot be accepted because it is clear that there is no 
good relationship between them . Although . the charge doos 
fiot mention that even the staff and the officials had anything 
to complain Against Sundaram , in ble evidence the branch . 
manager stated so . Therefore , it is obvious that taking his 
evidence alone Sundaram cannot be found guilty of this 
charge . So , I find that Sundarani is not guilty of thịa charge. 


(MW - 1) stated in his evidence that on 27 - 12 - 1979 the Assis 
tunt Labour Inspector came to him for discussion about he 
working hours of the temporary messengers , that when he 
Was discussing with him , Vasudevun entered the room , wita 
out being callod , and sut beside the Labour Inspector , that 
when he asked him as to why he had come, he said that he 
had given the complaint to the Labour Inspector, and would 
therefore be present in the room to ensure that he (Branch 
Manager) did not pass 3ny wrong information to the Labour 
Inspector. The Branch Manager stated that Vasudevan said 
that he would also make representations , that he objected to 
hly presence and stated that he (Branch Manager) will not 
have any discussion with the Labour Inspector unless Vasu 
devan left the room . The Branch Manager said that Vasu 
devan glongwith Sundaram made loud noise and strong sex 
ture amounting to indecent and disorderly behaviour. In 
cross -examination , he admitted that he does not remember the 
cxact words used by the cashiers. But, he admitted that the 
Labour Inspector told him that he had l oceived a complaint 
from Vasudevan and therefore , he had come there for dis 
cussion , Vasudevan stated in his evidence that a complaint 
had been given to the Labour Inspector regarding the over 
working of all the messengers , that the Labour Inspector 
had informed about his coming to the bank , 
thut as a complainant had went to the Manager s room , that 
the Manager asked him to get out and refused to discuss in 
this presence , that the Lahour Inspector told the Branch 
Manager that it was he who asked him ( aslideyan ) to come 
there , and that the Branch Manager refused to discuss in hix 
presence and therefore , he went out. According to the poti 
tioner this is all what happened . The Branch Manager Sesha 
dri stated in his evidence that Sundaram the other delinquent 
was also standing near the Branch Manager s room , and that 
when he told Vasudevan that he need not be present, Suoda 
ram also entered the room . But, he admitted that in the 
charge sheet the name of Sundaram is not specifically non 
tioned . One important roint is that apart from not men 
tioning the name of Sundaram , the charge does not say that 
Sundaram and Vasudevan made strong gestures. It merely 
says that Vasudevan created a noisy acene alongwith the 
other cashier. If really Sundaram was also present there and 
he had also shouted at the Manager and had made gestures 
then the respondent would have issued a charge sheet to Sun 
daram for this alleged incident also , which it has not dono , 
Further , excent buldly stating that Vasudevan alongwith $ 1117 
daram made loud noise and stropa gestures amounting to dis 
orderly hchaviour even the branch manager was not able to 
say as to what they said . Even the charge is vague and 
merely states that they created a noisy scene . I have already 
nointed out that Vasudevan huch given a complaint against the 
Branch Manager , and the Branch Manager and the other 
rashiers did not myintain curdial relationshin . The Lahour 
Inspector in whose presence this incident is alleged to have 
taken place has not been examined by the Management . 
Therefore. I find that there is no acceptable evidence for 
this charge . The Labour Inspector had come to enquiry on 
A complaint given hy Vasudevan sand it is natural that Vasu 
dovan wanted to be present at the time when the Labour 
Inspector made the enquiry. May be, he was overenthusiastic 
in entoring the room of the Manager without being called by 
the Manager. But, hy incre cntering the room and attempt 
ing to take part in the discussion or to make representation 
to the Labour Inspector the employee Vasudevan cannot be 
stated to have committed any misconduct. There is no accep 
table evidence to show that he mishehaved or misconducted 
himself . Therefore , I find that this charge against Vasudevan 
is not proved 


29 . Next I will deal with the charges against P . Vasudevan , 
Charge ( a ) against him is similar to the charge ( g ) against 
Sundaram , that on the Government pay days , he wilfully 
and deliberately delayed the disbursement. But the Enquiry 
Officer found that he is not guilty of that charge . 


30 . Charge (b ) heainst Vasudevan is that on 20 - 9 -79 and 
21- 9 - 79 when he was acting as teller he refused to write 
the Savings Bank day book . This charge is similar to charge 
th ) relating to Sundaram . Vasudevan had also taken similar 
defence and the Knauiry Officer found him guilty which was 
adcoptod hy the Disciplinary Authority also . Whatever I 
have stated above on this chargc in respect of Şundaram 
Appllos to the case of Vasudevan also . Apart from that we 
have the evidence of the Accountant of bank Mi, Viowa 
nathan who was examined as MW2 before the Enquiry 
Offlcer. Viswanuthan stated in this evidence, that Vagudevan 
WAR allotted the work of toller on 20th and 21st September , 
1979, that he refused to write the Savings Bank day book , 
that evenafter he (MW2) askert him to write the accounts , 
Vaendeviin refused to write . So , for the same reasons that 
applied to the case of Sundaram , I find that Vasudevan is 
alto guilty of this charge. 


32 . Regarding the muestion nt nunishment though I have 
digugreed with the findings of the Domestic enquiry authority 
on certain charges I have agreed with the findings with re 
gard to two of the charge against Sundaram and one chargo 
Hgainst Vasudevan . The Diinishment imposcil is only stop 
nage of two increments on Sundatum and stoppage of one 
increment of Vandevnn. I find that they are not excessive . 
Further . this Tribunal carnet interfere with the prinishment 
under Section 11 - A of the Industrial Dispnites Act, since 
these are not the cuses of discharge or dismissal, 


31. The churge ( c ) against Vasudevan is that on 27 - 12 - 79 
Assistant Lahour Inspector called on the branch , and was 
conversing with the Branch Manager, that Vasudevan entered 
the Branch Manager s room without being called , and ipsistod 
that he would be present during the discussion between the 
Branch Manager and thin Assistant Labour Inspector . It is 

ikged that when the Branch Manager asked him not to 
interfere and told him that his presence is not necessary , he 
matnd a noisy scone alongwith other cashier and thus ho 
haved in an indecent and disorrterly behaviour. The Enquirv 
Officer found him guilty of this charge . and the Disciplinary 
Authority agreed with it . Seshadri, the Branch Manager 


33. Of course , the netitioner had taken the nea that the 
domestic enouiry was not fair and 1118t, but this plea was not 
pregsod at the time of pooruiry hefore this Tribunal. Even 
ntherwise I final no material 10 sunmort such a plea . In fact 
the Enguiry Officer had been very much ronsiderate to the 
extent of allowing the defcr e fantasentativing nuto - 
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questions they wanted , though not directly connected with the 
charges. Que contention of the petitioner is that the Enquiry 
report was not furnished before imposing the punishment, 
and that it was furnished only after the matter came up 
before the Conciliation Oficer . This cannot vitiate the en 
quiry . The orders imposing punishment were passed in 1984 
only . The Hon ble Supreme Court has held that the decision 
in MOHAMMED KAMZĄ KHAN S CASE rendered on 
29 - 11 - 1990 , that the non - furnishing of enquiry report will 
vitiate the findings is only prospective in its application and 
not affect the cases which already been disposed of 
in the present case , the order of the Disciplinary Authority 
was passed in the yeur 1984 itself . Therefore , the contention 
of thc petitioner that the failure to furnish the copy of the 
report before imposing the punishment will vitiate the punish 
ment imposed cannot be accepted . 


34 . Another contention ruised by the petitioner is that 
enquiry was started in the year 1980 but was concluded only 
in the ycar 1984 and there is considerable delay. But , this 
contention again cannot be accepted to hold that the cnquiry 
is vitiated . There were as many as 9 charges against one 
delinquent and 3 charges against the other delinqucnt. Natu 
rally that will take time. Even the defence representativc hud 
takon lot of time to cross - examine the witness examined on 
the side of the Management. Further, it is not shown that 
any prejudice has been calad to the delinqucnt by this delay , 

35 . One of the contentions ruiscd by the respondent-man 
agement is that the Industrial dispule has been raised by tbe 
General Secretary of the State Bank Employccs Union , rais 
ing the displile with regard to two of the cmployees viz ., 
Sundaram and Vasudevan , but, the petitioner has not proved 
its authority and competence 10 raise this Industrial dispule 
on their behalf. The respondent has stated in its counter that 
the workmen of the respondent bunk have not authorised 
the petitioner union to raise dispute regarding the case of the 
workmen , and that in the absence of valid dispute no valid 
adjudication can be made . WW1 examined before this Tribu 
nal is the General Secretary of the Petitioner -Union , stated 
that Sundaram and Vasudevan are the members of their 
Union , that they raised the Industrial Dispute with regard to 
the disciplinary proceedings taken against them . He has pro 
duçcd Ex. W - 16 and 9 - 17 the reports sumitted in E " forms 
in respect of their Union for the ycar ending 31st December, 
1985 and 3191 December , 1986 . He also stated that they 
used to raise Industrial disputes after discussion in the Central 
Committee , that there arc records for the same, that they 
will produce such records, that the Central Committee is 
Authorised to raise the dispute and there are records for the 
sumc. Hic admitted in cross- examination that after the coun 
ter was filed, in this dispute , they came to know that the l es 
pondent had raised the question that the petitioner-union has 
no right to raise the Industrial dispute . He stated that the 
authorisation was given to them 20 days prior to 10th Janu 
ary , 1985 when this industrial dispute way raised. He also 
stated that they have got the minutes of the Gencral Body 
Meeting and Executive Meeting , that they huvo By- Laws, and 
that they had not convencd any Gencral Body Meeting 
for raising this Industrial clispute . But, he stated 
that there was no necessity . It was suggested 
to him that petitioner -union was not authorised to raise this 
industrial dispute . In view of the specific plcą tuken by the 
respondent that the petitioner -Union has not been authorised 
to rając this Industrial dispute , the petitioner ought to have 
produced either the Bye -laws or a resolution authorising them 
to raise the Industrial dispute , So, the failure to produce 
them is also an obstucle in the way of the petitioner. 


WITNESSES EXAMINED 
For Workmen : 

W . W .-1 — Thiru V . S. Ekambaram . 
For Management None : 

DOCUMENTS MARKED 
For Workmen : 
Ex. W - 1 / 2 - 5- 90Churge sheet issued to Thiru M . Sun 

daram , Cashier (copy). 
x. W12 / 26 -5 - 90 - Representation made to Regional 

Manager (copy ). 
Ex . W - 3 / 26 - 5 -90 - Findings of the Enquiry Officer 

against M , Sundaram ( copy). 
Ex. W -4 /22-5 - 84 — Appeal preferred by Thiru M . 

Sundaram ( copy ). 
Ex . W -5 / 14 -7- 84 - Order of the Appellatç Authority 

( copy ). 
Ex. W -6 / 2 -5 - 90 % Charge sheet issued to Thiru P . Vasu 

devan , Assistant Head Cashier ( copy). 
Ex. W -7 / 26 - 5- 90 - Explanation by Thiru P . Vasudevan 

to Ex . W -6 (copy). 
Ex. W -8 / 12 -3 -84 - Representation of Thiru P . Vagu 

devan saying enquiry report not given (copy ). 
Ex . W -9 / 14 - 7- 84 - Order of the Appellate Authority 

(copy). 
Ex . W - 10 / 2 -5 - 80 _ Charge memo igsucd to Thiru M . K . 

Raghvan . 
Ex. W - 11 / 14 -7 -84 - Order of the Appellate Authority 

( copy ). 
Ex. W - 12 / 10 - 1 -85 — Dispute raised by the Petitioner 

Union before the Regional Labour Commissioner 

(Central ), Madras- 6 (copy). 
Ex. W - 13 / 13 - 1 - 85 — Counter filed by the Management 

Bank before the Assistant Labour Commissioner 

(Central)- II, Madras-6 (copy). 
Ex. W - 14 / 20 -3 -85 - Reply filed by the Petitioner-Union 

before the Asst. Labour Commissioncr (Central)- 11, 

Madras-6 (copy ). 
Ex. W -15/ 9 -4 -85 - Çonciliation Failure Report (copy ). 
Ex, W - 16 / 9 - 4 - 85 _ Form E Annual return prescribed 

under Section 28 of Trade Unions Act , 1926 for the 

year ending 318t December , 1985. 
Ex. W - 17 / 9 - 4 -85 – Form E - Annual Return prcscribed 

under Section 28 of Trade Unions Act, 1926 for tho 
ycar ending 31st December , 1986 . 


For Management : 
Ex. M - 1 / 26 - 5 - 90 -- Reply from Thiru M . K . Raghavan 

to the Show Causc Notice dated 2nd May , 1990 
(copy) . 


(copy). Show 


Ex, M - 2 / 26 - 5 -90 - Xerox copy of the findings of the En 

quiry Officer, 


Ex. M -3 / 20 -2 -84 _ Letter from Management to Thiru P . 

Vasudevan proposing the punishment of stoppage 
of one increment ( copy) . 


36 . Therefore , taking into consideration all these circum 
stances , I find that two of thic charges against Sundaram and 
one of the charges against Vasudevan have been proved , 
that the enquiry against them has been just and fair, and 
that the Union has also no right to espouse their case sinco 
it is not proved that Union has been authorised to espouse 
the case of the workmen . 

37 . In the result, I find that the action of the respondent 
bank in imposing thc punishment of stoppage of 2 increments 
on Sri M . Sundaram , Cashier and one increment on Sri P . 
Vasudevan , Cashier is justificd , and that they are not en 
titled to any relief. Award is passed accordingly . No costs. 
Dated , this the 20th day of May , 1994 . 

THIRU K . SAMPATH KUMARAN , Industrial Tribunal 


x . M -4 / 20 - 2 - 84 - Letter from Management to Thiru M . 

Sundaram proposing the punishment of stoppage of 

one increment (copy). 
Ex. M - 5 / 20 - 8 - 84 - Letter from Management to Thiru M . 

K . Raghavan , proposing the punishment of Ccosure 

( copy) . 
Ex. M -6 / 29 - 3 - 84 - Letter from Disciplinary Authority to 

Thiru P . Vasudevan confirming the punishment of 
stoppage of one increment ( copy) . 
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FINDINGS 

ISSUES 
Ex. M - 7 / 29 -3 -84_ Letter from Disciplinary Authority to 
Thiru M . Sundaram confirming the punishment of 

Whether the dismissal of 
stoppage of two increments ( copy). 

Shri H . T . Koli, Clerk of 
Ex. M - 8 / 29 - 3 - 84- - Letter from Disciplinary Authority to 

the Canara Bank , Malad 
Thiru M . K Raghavan , confirming the punishment 

West Brunch , Bombay with 

effect from 25 - 2 - 1982 by 
of censure . 

the management of the 
Ex . M - 9 /29- 3- 84 — Proceedings of the enquiry officer 

Canara Bank Bombay is 
(copy) , 

justiled ? 

Not Justified 
pe faceft, 4 , 1995 

4 . If not , to what relief the Reinstatement with full 
workman is entitled ? back wages & conti 

nuity in service 
47. AT. 193. - - ulfire fara afufun , 1947 

5. What Award ? 
( 1947 T 14 ) fit T 17 AUT 

As per order below . 
केन्द्रीय सरकार कैनारा बैंक के प्रबन्धतंत्र के संबब नियोजकों 

REASONS 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 

2 . For the convcnicnccsakc it is better to narrate the 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 2 बम्बई 

facts of the cusc in nut shell. 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

3 . Mr, H . T . Koli the workman was working at the Canara 
3 art, 1995 Fit FTS AT ! 

Bank s branch office at Mulad West from 19 - 5 -80 . On 
24 - 5 -82 he was chargesheeted on the grounds thut he had 

altered the figures in the deposit column of S . B . Account 
(FTETT T - 12012 264/85-87 IIT 976 ATC / ( if - 2 ) ] 

15052 of Shri Shankar Sanjcev Rao and thereby made him 
वी के . शर्मा, उस्क अधिकारी 

self a party to the fraud to the extent of Rs. 77,600 /- and 
also by his wilfull fraudelcnt alteration enabled the account 
hoider Shri Shankar Sanjcev Rao to withdraw amounts from 

time to time amounting to Rs. 77 ,600 . It is further contend 
New Delhi, the 41h January , 1995 

ed that the amount of Rs. 25 ,000 / - which was transferred 

to Modi Printers on 15 - 5 -82 was withdrawn to the extent 
S .O . 193 . - In pursuance of Section 17 of the Industrial of Rs. 24 .000 / - on the same date . It is contended that ag 
Disputes Act, 1947 (14 of 1947), the Central Government such the workman had committed a gross mis - conduct. 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2 , Bombay as shown in the Apnexure 

4 . A domestic enquiry was held against him and he was 
in the Industrial Dispute betwcen the omployers in relation suspended from the services . He raised an industrial disputc 

which came to be sent to this Tribunal for adjudication . 
to the Management of Canara Bank and their workmen, which 
was received by the Central Governmcoton 3 - 1 - 95 . 

5 . The management by Part I Award had given an oppor 
[No. L -12012 / 264 /85-DIIA / IR (B .II ) tunity to Icad cvidence before the Tribunal to support their 

findings . It examined Ms. Sabrina Henricues ( Exh . 39), Mr. 
V . K . SHARMA, Desk Officer 

Ratankumar ( Exh . 40 ) Shankar Shetty ( Exh . 43 ) & Mrs. 

Sumangala Mahale (Exh . 44 ). It also relied upon the docu 
ANNEXURE 

ments which are produced on the record and which was 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL already filed at the time of inquiry . As against that the work 

man examined himself at Exh , 47 . 
TRIBUNAL NO . 2 , BOMBAY 

6 . From the chargo ( Exh . 27 ) it reveals that at the ins 
PRESENT : 

tance of the work inan the S . B . a / c 15052 was opened in the 

name of Shri Shankar Sanjcev Rao on 7 - 4 -82 and there 
Shri S. B. Panse , 

after some amounts were shown to be deposited in this 

Accouni, He changed the figures by putting figures on the 
Presiding Officer. 

back side of these figures an increased the amount in that 

account. Later on the amounts wero withdrawn by the 
Reference No . CGIT -2 / 48 of 1986 

account holder, 
Employers in relation to the management of Canara 

7. Now it is to be sccri whether the workman Koli is a party 
Bank , Molad ( w .) 

for opening the savings account No . 15052 . Initially the 

Xerox copies of the sayings account wore produced . It was 
AND 

done because the original was pending beforo the Metropo 
Their Workment 

litan Magistrate Court. Later on by an application (Exh . 15 ) 

the original form was produced . On this form 
AND 

there is column of introduction . In that column 

there is no name of Koli. This form nowhere bcars 
APPEARANCE : 

the signature of Koli having the introduction of Shri Shankar 

Sunjecy Rao , On this hackground the testimony of Shri 
For the employers : Shri R , S . Pai, Advocato . 

Ratnakumar ( Exh . 40 ) has to bc seen . He said that Shri 

Shankar Sanjeey Rao wanted to opon the S . B . account in 
For the workmen : Shri M . B . Aachun , Advocate . 

his Bank when he was working as an Officer at that Branch 

of Malad . When he asked for the introduction , Koli camo 
Bombay , dated 9th December, 1994 

there and told him that he knew Mr. Shankar Sanjcev Rao . 

He also told him that Shankar Sanjeev Rao bad current 
AWARD : 

account in the name of Modi Printers. Therefore his account 

came to be opened . But the workman had donied to have 
PART- II 

came there and introduced Shri Shankar Sanjeev Rao to 

Ratnakumar in opening the account. The current account 
On 27 -4 - 92 , my Predecessor passed Award Part- I. Because 

is for business purpose and the savings account is for savings 
of his findings . the management was given an opportunity to purpose. He admits that he does not know whether current 
lead evidence in the matter to substantiate their action against 

a / c no , 1720 bclongs to Sanjeev Shankar Rao or Shankar 
the workman . While passing this Award Part- II , I have to 

Sunjeev Rav . He admits that he had not personally checkup 
give my findings on the remaining issues namely issues 3 , 4 

the account as it will checked by his superior of that section 
& 5 . The issues and my findings thereon are as follows : 
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and aftcrwurds it came to his section . Thereafter the account he could not be traced . He affirmed that thereafter the 
was opened in the name of Shankut Sanjeev Rao . No record wothman took them to the Sajana Stores who was tho intro 
is produced to show that the current a / s in Modi Printers ducer of the current account of S . S . Rao . The proprietor 
having no . 1720 stands in the name of Shri Shankar Sanjcey of the said storcs was Ajit Kumar Rana was not available 
Rao . On the other hand the workman affirmed that it standa on the said dalo. Then u message was kept in his shop 
in the name of Shankar Sanjecv Rao . It may be further and thereafter they went away . Thereafter they went to 
seen that the ledger of the current account holders was Koli s residence Malwani colony. He told them that he 
verified . At that time the workman was not working in uscd to receive telephonic instructions from Rao to pay 
the savings account but he was working in the loan and tapal him cheques whencver his servant came to the Bank . He 
department. 

also said that one Shri Ganiga another employce of the 

Bank told him to help in the matter. 
8 . It is tried to bring on the record that the account of 
Modi Printers was opened afer the introduction of onę Sajan 

14 . Mr. Shetty affirmed that on the next day in the morn 
Stores whose proprietor was Ajit Singh Rana . It is ing he went to the branch alongwith Bhandari. Mr. Rao came 
tried to suggest that Ajit Singh Rana asked the workman 

to the bank at about 9 . 00 a . m . Ajit Kumar Rana told them 
to help him for opening the current a / c and then the way . that he introruced Mr. S . S . Rao to the Bunk at the recom 
ings a / c . The workman denied the same. Ajit Singh Rana mendation of the workman Koli. Thereafter on the sugges 
is not examined before me to substantiate the contention of tion of Koli they wcat to Gorcuaon where Mr. Rao had a 
the management. For all these rcasons it appears that there Dye making shop. But he could not be traced out . Then 
is no record to show that the workman had a hand ili opening thcy proceeded to the Circle Oflice situated at Cuffo Parade 
the saving account in the name of Shankar Sanjecv Rao. 

in Bbandari s car . On the way Shetty went to the Assistant 

Commissioner of Police Mr. Pawardhan , When he reutrned 
9 . Ms. Sabrina joined the branch at Malad on 26 - 9 -82 . 

back Mr. Koli in the presence of Ratan Kumar and 
At the relevant time she was there and working in the saying 

Mr. Bhandari told that he altered the Ledger figures, in the 
a / c department. Her duty was posting the entries in the 

S . B . a / c of Rao 1o help him to withdraw the amount. Ho 
ledger alongwith the other work . In May 1982 she noticed 

ul: o pleaded that if he is yiven time he will trace out 
and traced out that there is a difference of about Rs. 77,000 . 

Mr. Rao and produce him heforo the Police of the Bunk . 
She also on verification found over writing in the ledger 

He gave a statement to that effect which was partly recorded 
pertraining to the account of Shankar Sanjeev Rao . Then 

by Bhandari and purty by himself. Those statements are 
she reported the matter to her superior and the enquiry was dated 20 - 5 - 82 and 21 - 5 - 82 . 
started . 

15 . It was suggested to Shetty that tho statement of Koli 
10 . Ms. Sabrina affirmed that the workman Koli used 

was brought down by threat and by keeping him in a room . 
to take tho intiative in completing the formalitics for issuing It is pertinent to note that Bhandari had not given cvidenco 
of token , for withdrawal of money from $ . B . a / c of Shankar 

in the Court. Infact, he is very important witness . As 
Sanjeev Rao , She had not complained to the superior regard 

he had not give any evidence they found his testimony to 
ing the sumc. She also attirmed that on 30 - 4 -82 a person 

be a shaky one. Furthermore , it is rather dillicult to accept 
came there with a chegue of Shankar Sanjeev Rao pertaining 

that a person will accert the guilt unless an assurance is 
to his saving account for withdrawal of Rs. 5000 after with 

given to him or that any force is used against him . It can 
drawing Rs. 5000 on the same day . She made an enquiry 

bo further seen after perusal of the alleged statements of 
and later reported the matter to her Superior Mrs . Mahale 

the workman it is specifically mentioned therein that the 
regarding the same. Then Mrs Mahale questioned the bearer 

contents in those statements from nos. 1 - 4 are given by 
of the cheque, fie suid that he kncw Mi. Kolj the work 

him in his free will without any force and co - erection by 
man . Then Mrs. Mabalo enquired in her presence to Mr. Koli 

anybody and they are true. The fact these endorsements 
whetber he knew that person then Koli answered in the 

were made becausc a for force which was used upon him or 
afirmative and the payment was made. Mrs. Sumangalu 

there must be some assurance given to him to make these 
Mahalc ( Exh . 44 ) coraborates herc . Koli had denied to have 

statements. It can be further seen that the workman by 
identified the person who had brought the chegue of 

exh . 9 sent a letter to the General Manager through his 
Rs. 5 , 000 , 

Advocate did . 1 - 7 -82 that an alleged statement was taken 
11. Ms. Sabrina affirmed that on ceratin occasions she had from him by force , inis-representation and undue influence 
seen that the workman had taken the cheques for withdrawal when he was in a dazzed condition . Koli affirmed that to 
from the S . B . a / c of Shankai Sanjeev Rao and he used to that effect. Under such circumstance I am not inclined to 
bring it to her . Then he used to open the ledger and also accept those statement of the workman to be voluntary ono 
used to write the token number on the cheque . She has for coming to the conclusion that he had committed a fraud. 
affirmed that cheque nos . 090926 , 090928 pertaining to the 
S . B . a / c of S . S . Rao , Koli had written the token no and 

16 . The S . B . u / c in the name of S . S . Rao was opened 
the letter " T " respectively . This is encrouching upon the on 27 - 8 -82 , by depositing Rs. 5 . Then the figure Rs. 1400 
work of the witness . She admits that she never complaint was altered to the left side of the figure by 5 and the amount 
to the Superiore regarding the same. Ratankumar has algo was made to Rs. 14 ,005. On 20 - 4 -82 Rs. 15 were deposited 
affirmed that he has seen an undue interest shown by the and to its left figure 60 was added to make the payment of 
workman for making payment against the cheques pertaining 6015, on May 6 , 1982 un amount of Rs. 25 was deposited 
to the S . B . a / c S . S . Rao . If really he would have been and to its left the figure 180 was added to show that Ry, 18025 
that then he being the Officer at that time he was bound was deposited on 25 -5 -82 . An amount of Rs. 100 was de 
to inform the superiors and also warn the workman not posited and on its left a figure of 40 was written enabling 
to indulge in such practices. But he had not done so . I the Omicer to see Rs. 40 , 100 . Thereafter there are with 
therefore find it very difficult try accept that the versions of drawals to the tunc of Rs. 76 ,000 from the said account on 
Sahrina and Ratankumar that they has seen the workman different days . An amount of Rs. 25 ,000 was transferred 
taking undue interest for passing the chequo on the S . B . a / c to Modi Printers on 15 - 5 -82 out of that amount and an 
of S . S . Rao , 

amount of Rs. 24 ,000 had alrendy been withdrawn on the 

very day. At the relevant time thc workman was not working 
12 . Shri S . Shetty (Exh . 43 ) is the star witness in this 

in the Savings Bank Department. Ile was working in the 
case. During the period from 1980 to April 1983 he was 

loan and Tupal Department. Naturally he was not in a 
the manager of the legal and recovery department at Bombay. 

position to handle the ledgers of the savings account. It is 
Ho affirmed that on 20 - 5 - 82 ho Alongwith the Divisional 

not in dispute that after the office hours the ledgers are 
Manager Shri Bhandari went to the Malad West Branch 

kept in the lockers . During the business hours the lodgers 
for investigation of the report of the Branch Manager involv 

are with the ledger clerk and therefore there was no chance 
ing fraud of Rs. 75 . 000 . They recorded the statement of 

for the workman to alter or make any alterations in the 
Mr. Ratankumar , Mrs . Mahalo and Ms. Sabrina and the 

ledger. It is rertinent to note that after the fraud was 
workman Mr. Koll. 

committed the specimen hand writing of the workman and 
13 . Shetty affirmed that thereafter he alongwith Bhandari that of the alterations in ledger were sent to the hand writing 
and Koli and others went to the Malwani Colony to trace expert. But the hand writing expert had opined that it is 
Shri S . S . Ridi , who was the account holder and in whose not possible to express any ponion on the red ink enclosed 
account the sail fritud took place. He affirmed that when marks on the busis of the material supplied to him . In other 
hc made at enquiry with the workman Koli told that he words the land writing expert could not say that the altered 
knew Mr. S . S . Rao and he facilitated to withdraw the saint figures were in the land writing of the workman. Under 
amount. When they reached there , Rao was not there and such circumstance it is difficult to accept that the workman 
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had altered the figures enabling the account holder to with 

MINISTRY OF LABOUR 
draw the mounts . 

New Delhi, the 4th January, 1995 
17 . It is argued on behalf of the workman that as he is 
acquitted of the charges levelled against him , he slould be 

S . O . 194 . - lo pursuance of Section 17 of the industrial 
given the benofit of the same. I am not inclined to accept 

Disputes Act, 1947 (14 of 1947), the Central Government 
this submission because there is always difference between 

hereby publishes the award of the Central Goveinnent 
the criminal proceedings and the domestic enquiry . It is well 

Industrial Tribunal, 2 Bombay ay shown in the Annexure 
settled that the acquittal in tht criminal case does not give 

in the industrial dispute between the employers in relation 
any right to the delinquent to get rid from the domesic 

to the management of Dena Bank and their workmen , which 
enquiry . The acquittal of the workman on the ground in 

was received by the Central Government on 3 - 1 - 1995 . 
adequate proof in the criminal case of the mis - conduct can 

[No. L - 12012 / 06 / 89 - D . II. A / IR ( B - 1 )] 
be proved against the workmull on the basis of the evidence 

V . K . SHARMA , Desk Officer 
laid before the Tribunal. 

ANNEXURE 
18 . In the case of Jain v / s . State Bank of India ( 1982 ) 
I LLJ page 54 the Supreme Court has held that the standard BOU ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
of proof required in respect of the disciplinary proceedings 

TRIBUNAL NO . 2 , BOMBAY 
in the industrial udjudication is distinct and different from 
the standard proof required in criminal proceedings. In that PRESENT : 
case , the Supreme Court lag upheld the dismissal of the 
employee by the State Bank on the basis of certain com 

Chri S . B . Panse , Presiding Officer . 
plaints received against him from a customer . The argument 

Reference No. CGT- 2 / 26 of 1989 
that the concerned customer was not examined before the 

Employers in relation to the management of Dena 
domestic enquiry was held to be not a basic requirement , 

Bank 
and thc Supreme Court has held that even hearsay evidence 
is admissible and can be relied upon in industrial adjudica 

AND 
tion in disciplinary proceeding . 

Their Workmen . 
19 . I had in my mind the ratio given in the above said 
authority . But cven then I am not inclined to accept that APPEARANCES : 
(Iti the preponderence of probability also it can be said thut 
the workman had introduced S . S . Rao for opening the 

For the Employers - Shri R . S . Pai, Advocate . 
savings account. He altered figure in the savings account and 

For the Workmen Sbri J. G , Gadkari, Advocate , 
helped him to withdraw the amount resulting into putting 

Bombay , the 7th December, 1994 
the loss to the Bank . 

AWARD PART I 
20 . As I have come to this conclusion, in the result thc 

Shri N . S . Walunj the workman was working as the Sub 
action of the managcnicnt of dismissing Koli from its service ordinate at the Bank s Kalyan Branch with effect from 
is not justified . There is no evidence for coming to the 4 - 12 - 84 . His working hours were from 10 .00 a . m . 10 6 . 00 
conclusion that the workman had committed any fraud or p . m . On 9 - 7 -85, at about 12 . 30 p . m , he came to the branch 
any acts mentioned in the chargeshcet and the punishment in a drunken condition. He approached the Branch Manager 
which is given to lin is definitely incorrect , illegal and Mr. Patankar , and the other Clerks and shouted at them in 
void . This is not the case where the powers under section loud voice and asked them who had marked L gainst bis 
11A of the Industrial Disputes Act are to be taken into name in the muster roll from 25 -6 -85 to 4 - 7 - 85 ? 
consideration for punishment. Under such circumstance I 
1ecord my findings on the points accordingly and pass the 

2 . It was further alleged that on 10- 7 -85 lhe workman 
following order : 

accompanied by four strungers çntered the Branch at arouod 

11. 30 am . and procecded to the Cashier s cabin with the 
ORDER 

intention of looting the Bank s cash belonging to the Bank , 

cri account of his such rude and indecem behaviour all the 
1 . The dismissal of Shri H . T . Koli, Clerk of Canara 

cmployecs struck thcir work and the working of the Bank 
Bank , Malad West Branch , Bombay with effect from 

was thus paralysed . 
22 - 2 - 1982 by the Management of Canara Bank , 
Bombay is not justified . 

3 . The workman contended that on the basis of these 

allegutiong the Bank issued a chargeshçet to him on 16 - 12 -85. 
2 . The management is directed to reinstatc Shri H . T . 

He was also put under suspension . He ploaded that he 
Koli with immediate effcct full back wages and 

was not given an opportunity to defend himself in the 
continuity in service . 

domestic enquiry which was held against the workman . It 
3 . The management to pay Rs. 300 as the cost of this 

is averred that the principles of natural justice were not 
reference to the workman , 

followed . The Enquiry Oficer was not an independent and 

dis -intercated person , in the said enquiry . He was helping 
Dated : 9 - 12 -1994. 

the cause of the management . It is asserted that the state 

mçnts were not recorded in his presence nor he was given 
S . B . PANSE , Presiding Officer an opportunity to cross - cxamine he witness . 11c pleaded 

thut no procedure was followed at the time of the ucpart 
Te faroft, 4 727 , 1995 

mental enquiry. He averred that the findings of bc Enquiry 
Officer are perverse . He preferred an appeal before the 

Appellate Authority but it was not allowed . 
# l. 1. 194 _ tufa ferata afufua , 1947 

Thereafter through the Union he made representation 

to the Asstt. Labour Commissioner (Central) Bombay on 
( 1947 $ 1 14 ) TTT 17 4AUT # renta 22 - 2 - 1988. Bu the matter could not be settled down , Then 
सरकार देना बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 

he raised an industrial disputc . The Government of India , 

Ministry of Labour, and rehabilitation by its ictter No . 
कर्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में 

12012 / 6 / 89 - 1 . 2 ( A ) dated 3 - 8 -89 referred the following 

industrial dispute to this Tribunal for adjudication in the 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 2 बम्बई के पंचपट को following terms : 
प्रकाशित करती है , जो केन्द्रीय सरकार को 3 जनवरी , 

" Whether the action of the management of Dena Bank 

in dismissing from service Shri N S . Walanj is 
1995 Ft 9797 91 TL 

justified ? If not, to what relief is the workman 

entiled ?" 
4 . The manugement by their written statement at Fxh . 4 

concerned that the domestic enquiry wasti properly held and 
7. t . af, te ufaret the puoishment which is awarded to the workpiau is correct 

It is submitted that after giving a chargesheet the workman 


[ them (19– 12012 /06/89-67 II ( T )/ ATE ATT ( at- 2) ] 
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was asked to give his explanation regarding the workmani that will represent him . Furthermore, there is nothing on 
he did not submit his explanation of the said chargesheet. the record which shows that he was asked by t e Enquiry 
It is Everted that the Enquiry Officer after completing the Officer that he was given sufficient time I Haten hinselt . 
enquiry had given his report with reasons. The Disciplvary He has to be informed that he can be represented through 
Authority having regard of the nature of mis- conduct proved , the inenter of the union . Theis is nothing co the record . 
proposed the punishment of dismissal without notice on the It is not accepted that the workmun is bound to know 
wcrkman by a memorandum dated 8 - 9 - 86 . A personal regarding the procedure of the Departmental Enquiry . As 
hearing was fixed on 1 - 10 - 86 with a view to give an oppor tliks is so he is prejudiced . It appears that he is uli 
tunity to the workman to make submission in respect of tente . It is not accepted that he 18 in a position to know 
the punishment proposed . The workman along with his that how the witnesses arc cross-cxam wed . According 10 
defence representative Shri Vayeda appeared before the Disci 10 chargesheet he had done grous nis- conduct. Naturally 
plinary Authority and made submissions in respect of the the punislıment which was likely to be awarded to him 
punishment. The Disciplinary Authority after considering was on & serious nature and the fuct that he was dismissed 
The proposed the above said punishment. The Appcllate from the service clearly speaks that thc punishment is 
Authority also considered the appeal presented by the severe . As this is so the Enguiry Oncer must have 
workinan but rejeced tho same. It is avcrrcct that the alloved the workman to represent through a representa 
principles of natural justice were followed at the time of five , I may be scen that his representative camc in picture 
ibe departmental enquiry . It is denied that the enquiry only at the last when the appeal was pieferred. The matter 
ollicer was of a bins mind and his findings were perverse . 

was over then . This cause prejudice to the dismissed work 

nian , 
5 . My Lchrncd Predecessor framed issues at Exh . 10 for 
determination . He further ordered that issues No. 1 , 2 
and 3 are to be treated us priliminary in 19. The issues 

11 . From the record it does not appcar that tho list 
and my findings theroon are as under : 

of witnesses was given to the workman . It also does not 

appear that the workman wag alicwed to lead evidence in 
ISSUES 

FINDINGS support ot his case . By the report of Shri Dalal tho Present 

ing Oflicer duted 24 -4 -86 thc statements of Mr. P . S . Tawdc 
1. Whether the inquiry conducted against the YES 

Head Icon , Mr. V . Venkatramin - Award Stuff, Satya 
workman was not conducted properly , und 

nurayan Singh - - Sub - stafi , P . M . Kulkarni - - Award 
the rules of 

Staff , 
natural justice were not 

A . M . Lothawalc - - Award Staff and I. G . Ashar the 
followed ? 

Accountant were taken by thc Enquiry Officer with the help 
2 . Whether the Inquiry Officer was not an NO 

of the Presenting Officer . But there is a statement of Shri 

Patnakar M - 1 on 24 - 3 - 86 . As per rozmama it docs not 
indepondent and disinterested person ? 

appear that his statement was recorded on that day . It 
3. Whether the findings of the Inquiry Ollicci YES is submiticd on behalf of the workman timo and again 
are perverse ? 

thiut when the statement of witnesses were recorded he was 

not present and that appears to be correct , because there 
REASONS 

is 10 CIUSA -examination of the witness Shri Patunkar . Not 

only that, there are other 3 - 4 witnesses of which there is 
6 . Shri N . S . Walanj affirmed in support of his conten no cross - examination . It may be said that as there is noth 
tions as against that the Enquiry Officcr dcposed on behalf ing against the workdan he might not have cross . cxamined 
of the management. 

this witness . That would have been accepted it would have 

been encorned that thc cross -exainination declined . Some 
7 . Clauses 19 . 12 aud 19 . 13 of the Bipartite Settlement deal times CLOS -examination is done to bring on the iccord 
with the procedure at the time of the domestic cnquiry . It ull or other circumstance beneficial to the delinquent. It 
slates that the chargesheet should clearly state the charges 

appears that no such opportunity was given to the work 
appearing against the workman . M - 15 is the chargesheet 

inin fci that purpose . It can be further seen that 80 far 
which was issued to the workman daed 16 - 12-85. The work as the statement of Satyanarayan Singh is concerned it is not 
man by his statement Exh . E -4 admitted that he received a 

signcd by the workman which goes to support that his state 
copy of the chargesheet and followed its contents. He denied 

mcn : Wes recorded hchind the back of the delinquent. It 
the allegations in the said chargesheet and I find that it is con be seen that examination in chief of all thic witesses 
clear in its terms. 

was not signed by the workman but he signed the cross 

cxaniination of some of the witnesses. It is a normal 
8 . By the said chargeshect the delinquenų was given on 

practice that when one witness is examined , his cross 
opporunily to give his say within 7 days in respect of the 

cxamination is complete and then the parties present sign it. 
allegations. It is admitted position that the workpian had 

Here in this case nothing of that sort has taken place . 
not given any say to this chargesheet . 

That goes to show that the procedure is not properly followed 

nor an opportunity was given to the workman . The manage 
9 . It is tried to argue on the basis of E - 4 that the work 

mont placed reliance on Tripathi K . L . v / s. State Bank 
mun hud accepted the charge in respect of drunkennesa . 

of India and Ors . (1984 ) I LLJ Supreme Court Nage No. 2 . 
After the perusal of Exh . E - 4 I am not inclined to accept 

In that case , looking to the facts of that case their Lordships 
that he had accepted the guilt as the Enquiry Officer had 

have observed that thero is no requirement of cross - exami 
held it. The quostion which was put to him was that whether 

nation to be fulfilled to justify fair play in action . When 
all the allegations as per the chargesheet are accepted by 

on the question of facts there was no dispute , no real 
him . The answer given to it is that the charge that he 

prejudice has been caracd to a party aggrieved by an order , 
caine drunk was accepted by him and not the others. There 

by absence of formal opportunity of crogg .examintion per 
is scouring , there is addition of word , and the arsye : cannot 

say does not invalidato or vitiate the decision arrived at 
he said to be clear answer. Furthermore when such a plea 

fuirly . The facts of that case are quite different then the 
of guilt is given , it should be clear in its terms which is 

fricts that appear before me. The workman should there 
not appearing here . As this is so , I am not inclined to 

fore he given an opportunity to cross- examine the witness 
Accept that the workman accepted the guilt and the charge 

And which should have been done in his presencc and 
that he came in the Bank s premises in a drunken condilion 

which does not appear to have taken place . The ratio 
and behaved disorderly . It is tried to argue that in an 

given in that authority is not applicable to the present 
anpen ! which was preferred before the Appellate Authority 

set of facts. For all these reasons I And that the demande 
the workman contended that he may be shown mercey and 

enquiry whidh was conducted against the workman is not 
in that potition it is admitted position that he accepted 

conducted properly and the rules of natural justice wero 
the guilt of drunkenness . It can hc seen that wher such 

not followed . 
on appcal is preferred against the Disciplinary Authority such 
dlen of mercy is always taken . That does not mean that 
he accepted the guilt as suggested by the menagement. 

12 . Vuler the Bipartite gettlement, the inquiry is required 

to be conducted by a Bank s Officer. The Inquiry Officer 
| 10 . Page 2 of the Enquiry Proceeding which is produced in the present case admittedly was the Bank s Officer. No 
on the record sugposts that the Inquiry Officer had out 

instance of any hias has been brought out either in the Appeal 
mwestion to the delinquent i.e . the workman as per E - 4 , filed by the workman before the Appellate Authority or in 
there was A Presenting Officer by game Shri Dale ). It 

the statement of Claim filent before this Tribunal. On the 
· nt af in th , neations that i jun question or atrary their quiry paper . - 111 - * - 


C 


K. Is of as have arrivebefore it. 
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by Vic Inquiry Officer clcar bringout that he has lield the 

2 . The Enquiry Officer was an independent and dis 
inquiry to an impartial manner and in consonance with the 

interested person . 
principles of natural justice . It is well settled that the 
allegations relating to bias require to be properly pleaded 

3. The findings of the Enquiry Officer are perverse . 
and proved before the adjudicator. The evidence on 

Date : 7-12- 1994 
record brings out nothing to show that the Inquiry Officer 
was a biased person . In the circumstances, the said issue 

$. B . PANSE , Presiding Officer 
should be decided in favour of the Bank . 

af facit, 4 79T, 1995 
13 . The Learned Advocate for the management place 
reliance on Central Bank of India v / s . Prakash Chand Jain 
( 1969 ) 19 FLR 589 and submitted that when the findings 

$11.9T. 195.- . utafut fum zfufiry , 1947 
of the domestic enquiry has to be treated as perverse then 

( 1947 $ 1 14 ) 717 ETT 17 HOT # , # retro 
it lias to be said that : 

सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
A . Not pussed on legal evidence . 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
I . Is of such i nature that of no reasonable person 

could have arrived at that conclusion on the busis में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 2 , बंबई के पंचपट को 
of the material before it . 

HTTCT Tat , att prata Arc 3 - 1 - 95 Ft 
14 . The Enquiry Officer has given the indirip to the 

प्राप्त हुआ था । 
effect that the workman came in a drunken condition in 
the Branch on 9 - 7 - 85 at about 12 .30 p . m . has been proved . 
It is on the basis of the admission exh . E - 4 I already 
observed above that admission is not sufficient for coming 
to the conclusion to prove the charge Against the work 

वी . के. शर्मा, डैस्क अधिकारी 
man 

New Delhi , the 41h January, 1995 
1.5 . The Learned Advocate for the management also gub 
mitted that Shri R . B . Ratnaparkhi (Exh . M / 12 ) ihę witness 

S . O . 195 . --- In pursuance of Section 17 of the Industrial 
of the Bank had categorically stated that at about 12 .30 Disputes Act , 1947 (14 of 1947 ) , the Central Government 
p . m . the workman entered the Branch in a drunken state . hcreby publishes the award of the Central Government Indus 
He was shouting loudly but he is not in a position to tell trial Tribunal, 2 Bombay as shown in the Annexure in the 
exastly the words which were spoken by him . But it was Industrial Dispute between the employers in relation to tho 
regarding his leavc . It is pertinent to note that there is management of Punjab National Bank and their workmen , 
nu cross -examinntion of his witness but at Exh . 10 there which was received by the Central Government on 3 - 1 - 95 . 
is reference of giving tho statement of Shri Ratnaporkhi 
and one Mrs . Bhokrikar. It is further mentioned that on 

[No. L - 12012 / 545 / 88 - D .JIA / IR (B -11 )] 
Voing through the statements of both these witnesses he had 

V . K . SHARMA, Desk Officer 
mentioned that : 

ANNEXURE 
" I have nothing to say in the statement of Mrs. Bhokri 
kar " . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
However , for the statement of Shri Ratnaparkhi he 

TRIBUNAL NO . 2 , BOMBAY 

Present : 
" I do not agree for the answer given for question No . 
2 and 3 partly " ic. objection to 

Shri S . B . Panse , Presiding Officer. 
1. Looting the cash of the Bank . 
2 . Four strange persons standing outside the counter. 

REFERENCE NO . CGIT -2 /7 OF 1989 
The cannot be the cross- examination . It cannot he said 

Employers in relation to the management of Punjab 
that the workman was given an opportunity to cross - examine 

National Bank 
his witness . For all these reasons it appears that the con 
clusions on the Enquiry Officer on the hasis of the admissions 

AND . 
is perverse . 
16 . The management has examined the person Mr. Patna 

Their workmen 
kar M - 1 tho Branch Manager. There is no cross -examina 
tion of this witness. It is unlikely that the workman will Appearances : 
refuse the cross - cxamination of such 4 person on whost 
basis the domestic enquiry was started . There is no reason 

For the cmployers : Shri A . K , Dubey, Representative. 
for him for not cross- examining the witness. The manage 
ment had also examined Shri Tawade - Peon ( M - 2 ) Venkala 

For the workmen : Shri B . W . Vaidya , Representative. 
raman ( M - 3 ) P , N . Kulkarni ( M - 4 ) Satyanarayan Singh ( M - 5 ) 
Ascar ( M -6 ) Kothawale ( M -7 ) Tillu ( M - 81 Bhagwat ( M - 9 ) 

Bombay , dated 8th December, 1994 
Rajwadc ( M - 10 ) and Ratnaparkhi ( M - 12 ). So far as Bhokri 
kat is concerned she was cxamined in chief as on record it 

AWARD 
appenta nt Exh . E - 10 . The whole procedure which appears 
to be adopted in this enquiry is not fair and just. Naturally 

The Government of India , Ministry of Labour , New Delhi 
the findings which the Learned Enquiry Officer had prtived 
At arc not on the basis of the materiul before him , and thev 

by its letter No . L - 12012 / 545 / 88 - D . II (A ) dated 23rd March 

1989 had referred to the following industrial dispute for ad 
are not legal findings. As such the findings are to be said 

judication . It is in the following terms ; 
to ho perverse . 
17. As I have come to the conclusion that the enquiry 

" Whether the action of the management of Punjab 
is not fair and proper as an opportunity order has to he 

National Bank in withdrawing the special allowance 
given to the management to lead evidence regarding the 

of Shri A , G . Bhekre is justified ? If not, to what 
samr which I am roing to do in the present matter . For 

relief is the workman entitled ? " 
1111 these rensons I recorrt my findings on the points accord 
ingly and DANS Award Part-I as follows : 

2 . Shri A . G . Bhekre , thc workman was working in the 

capacity of the Head Cashier at Punjab National Bank , Branch 
ORDER 

Office , Colaba , Bombay during the yoar 1987 . He participated 
1. The enquiry cnducted arninst the workman was not 

in the strike on 7 - 9 -87 and 18 - 9 -87 without handing over the 
nroner and the rules of natural justice were not 

cash -keys of the branch of which he was the inchargo. Ho 
0 11 1 

was given an office order by the Branch Manager to hand 
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over the keys of the cash counter so that the customer ser 
vices of the Bunk is not effected . But he rofused to hand 
over the cash -keys and also to note the Office order issued 
bly be Branch management. 


3 . On 07- 9 - 87 a charge -sheet was given to him contending 
the disobedience and not handing over the casb -keys. Again 
op 28- 9 - 87 another charge-sheei was given to him with moro 
detai s coniending therein that he had committed gross mis . 
conduct in terms of thc Bipartile Settlement No . 19 . 5 (e ) and 
19 . 50 ). He was also directed to give his way in tapect of 
the charge -sheet within 3 days from the date thereof failing 
which it will be presumed that he has nothing to say in his 
defence . 


mentic onquiry . As per that procedure first of all a chargo 
seet is to be g . vun 10 the person concerned against whom 
a departmental enquiry has to be instituted . Ho has to bo 
given an opportunity to give his say in the matter, Hero in 
this case , as per Exh . 6 / 1 , 6 / 2 two chargeshects were given 
lo the wonman dated 7 - 9 - 87 and 28 - 9 - 87 respectively . Ho 
was also given an opportunity to give his say to it within 
three days from its receipt . The charges are clear in its 
1orm . It is the case of the workman that they aro vaguo in 
nature and he did not understand them . It appears that he 
hed given reply to it and deniled the same. Ho had given 
an cxplanation giving the details of denying tho charges. 
Hiq reply is dated 14 - 10 -87. This explanation was not ac 
repted by the manngement. In the result an enquiry ofiilcer 
was arrointed by the Disciplinary Authority. (Exh . 6 / 4 ). 

On 10 - 11 -87 the Enquiry Officer wrote a letter (Exh . 6 / 5) 
informing the workmon - delinquent that the domestic enquiry 
"Yill be hold on 17 - 11 - 87, and accordingly the onquiry took 
place on that day . 


4 . The workman contended that on 14 - 10 -87 ho gave a 
reply to the said charge -sheet that ho denied the allegations. 
He said that the Officer going on strike to the instructions 
issued by the Bank wcie noi to tako charge even if offered 
by the officers. He referred to the circular issued by the 
management in August 1985. He further contended that in 
one of the Beanbay brooches the Head Cashier offered to hand 
avor the charge of cash and keys on 1012 August, 1987 and 
tho Bank refused to take the charge. He said that the action 
of the management is discriminatory , 


19 . (Exh , 6 / 6 ) copy of the enquiry proceeding which ap 
rears to bear the signature of the workman . It does not bear 
the Gate but it is not the case of the workman that his sign18 
turc was not taken on that. Tlierefore the contention that it 
hos no date tras no meaning . In this proceeding in para 2 il 
is observed that : 


| 5 . The workman contended that he appcard before the 
Enquiry Officer Shri Shenoy . Ho askod Mr. Bhekre to sign tho 
papers prepared by him . He further informed Bhekre that 
if he signg the paper then no further action will be taken 
ugainst him . On the basis of his assurance, he signed the 
parers. It is contended that the procedure contemplated for 
domestic enquiry was not followed . He was not asked whe 
ther he understood tho charges levelled against him . The 
workman contended that he rovokod the admission which 
was alleged to have been given by hinr by writing letters op 
21 - 11 - 87 and 23 - 11-87. He submitted that the punishment 
given to him is dis -proportionate to the alleged charges 
proved against him . He contended that the Disciplinary 
Authority in his casc ought to have been rejected the Regional 
Manager and the Assft. Regional Manager. For all these 
noahong he contended that the action of the management in 
withdrawing the shecial allowance of the workman is not justi 
fied and the special allowance to him may be restored . 


" The Enquiry Officer road out the chargeshcots datod 

7 - 9 - 87 and 28 - 9 -87 and enquired of Shri Bhekro 
whether he understood the charges contained in the 
chargechcets . Shri Bhekro confirmed that he under 
stood the charges. The Enquiry Officer enquired of 
Shn Bhekre whether he admits and pleads gullty of 
the charges. Shri Bhokro admitted the charges and 
pleaded that he was guilty of the same." 


-- 


6 . The management by its writien statement Exh , 4 denied 
the contentions of the workman . It is averred that when a 
domestic enquiry was started the workman accepted tho 
charges Jovelled Against him and therefore no further onquiry 
wag carried out. On its basis , a report was sent to the Dis 
foliniry Authority and they took the action . It is submitted 
that the procedure contemplated in the Bipartite Settlement 
was followed and the punishment awarded to the workman 
to perfectly justifted . It is denied that a discriminatory treat 
maut was glven to the workman while awarding the punish 
ment. It is asserted that no indue influence was used by 
the Disciplinary Authority while conductinr the enquiry as 

leged . It is submitted that the punishment which is awar 
ded to the workman is perfectly legal and proper to the 
charges proved and as such he is not ontitled to any relief . 


This clearly goes to show that the workinan accepted tho 
charges which were levelled against him . It appears that 
tironftcr on 18 - 11 - 87 ho submitted his report (Exh . 6 / 97 to 
the Disciplinary Authorily . Ou its basis the Disciplinary 
Authority accepteri Ne same and sent a show causo notice 
to the delinqucnt informing him what he has to say regarding 
the proposed punishment Exh . 6 / 7 ) . It is dated 21 - 11 -87. IT 
appears that he instead of appcaring personally , before the 
fociplinary Authority sent a lotter to the Disciplinary Author 
rity that he revoked liis acceptance of the charges, Samo tym 
of latter is written again on 23 - 11-87. The word , used ja ro 
vokad . The word is suggested that what is accepted by his 
is tovoked . That is not miertioned . Infact, it can bo soon 
117 ,7t when a final report was sent by the Enquiry Officer to 
the Misrinlinary Authority this letter is written . It appear 
that this letter was written after the proposed punishment 
was scrved upon him . I therefore And that there is no justi 
fication for these two letters . 


11. As the workman accepted the charges levolled agaiget 
him it was quitr natural for the Enquiry Officer dot to record 
the statement of their witnesses or proceed with other forma 
lities of the Departmental Enquiry . Shri S . V . Sharma tho 
Fnquiry Omcer in categorical terms had affirmed that he cx 
nained the charges lovelled against the workman to him . He 
followed the same and accepted the same . Ho denied that 
piny Assurance was given to him . Ms. Vandana Sharma 
Erlı , 11) the Presenting Officer algo supports Shenoy on these 
facta Shri Shrnov and Sharmn hoth have affirmed that the 
yorkmin ydmitted the charger le volled against him and plea 
ded guilty of the same on his own accord without having been 
pressurised in ony way. After going throngh their crogs - exa 
mination tothing is thereon the record to show that they used 
urdue influence on the workman or promised him that no 
oction will be taken a inst him It is pertinent to note that 
the parkmon Arment that the Enquiry Officer arked him to 
sim the nanere prepared by him and told him that po Action 
with kar tukeunnaing him . A , this is go , it has to be accepted 
that the workman nocented his mitt voluntarily and the En 
muiry Oncer ia justifed in accepting the same and submittlog 
his report on its basis. 


7 . My learnedi Predecessor framed issues at Fxh . 5 . The 
494er and my findings thereon are as under ! 
ISSUES 

FINDINGS 
1. Whether the risciplicnry and inquiry 

nroceedings held by the Bank against 
the workman Shri A . G . Bhekre are 
had in law , void and illegal for diffe 
rent grounds urged by the union in 
ity siatement of claim ? 
Whether the ection of the manage 
mint of Puniab National Bank in 
withirawing the special allowance 

of Shri A . G . Bhekre is justified 
3. If not, to what relief in the 

A per order 
workman entitled 

below . 
a What Adard ? 

As per order 

bolow 
REASONS 
Par 19 .12 of the Bipartite settlement dated 9 -10 -66 
World with the procedure for taking or conducting the do 

15 G1/ 95 - - 5 


NO 


NO 


1 ? . One of the contentions of the workman in that as er 
the scharlila to circular no 191 ? datmnt 13 - 4 - 82 fassied hy the 
Rank thn Disciplinary Authority in the case of the workman 
evne thip Proionn ! Mamer pod not the Agsistant Regional 
Minanmr Sharma had affiumed that Shri Awasthi the Regional 
Manaper was the Discinlinary Authority in the matter and 
the Assistant Regional Manager is pot accepted as the Dlo 


. : 
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- - -- - - - - - - - - -- - 
ciplinary Authority and appointed Ms. Vandana Sharma as guilt later on with making certain allegations which aro pot 
the Presenting Officer . She afllimed that the post of the Assis just and proper. Taking into considcration of these facts 
tant Regional Manager is above the post of Regional Mana the three months withdrawal of special allowance of this 
ger. The Regional Manager are known as tho Regional workman will meet the ends of justice . I have answered the 
Manager of scale 4 rank or may be in view of the size of the issues accordingly. In the resuli I pass the following order : 
reg on and place of the Bank . But tho post of the Assistant 
General Manager is the post within the scale 4 rank but they 

ORDER 
are Regional Managers only and they are treated as Regional 
Managers for all practical purposes . It is well settled post 

I. The action of the management of Punjab National 
tion in the Indi trial Law that any higher authority can oxer 

Bank in withdrawing the Special allowanoe of Shr 
cisc powers of junior authority . In the present case , Awasthi 

A . G . Bhekre is not justified . 
who was the Disciplinary Authority was postod ag the Re 

2 . The 3 months special allowance only has to be with 
gioral Head for Bombay Region . Theref2rc Awasthi was the 

drawn of the workmen Shri A . G . Bhekro . 
Discipl nary Authority in the above cose being the Regional 

3 No order as lo costs . 
Head in terms of circular no . 1014 dated 13- 4 - 85. In all Dated : 8 - 12 - 1994 . 
froin the above there is no flay in respect of the appoint 

S . B . PANSE , Presiding Officer 
ment of the Fnquiry Officer and taking action by the Discip 
linary Authority . 

7€ Garsft, 4 FETT, 1995 
13. I may say it here that from the testimony of Shenoy it 
reveals that the opportunity was given to the workman to re 

$ T. 97. 19 6. - lufta fita afufry , 1947 
present through an Advocate . It appears that he rejected 
thox offer and Accepted the charges levelled against him . For 

( 1947 4T 14 ) T SITT 17 TETOT # , retter 
all these reasons I find that the enquiry which was held 

सरकार यूनियन बैंक ऑफ इंडिया के प्रबंघसंत्र के संबंख 
Agrinst the workman is perfectly legal and proper . It is not 
had in law or void . 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
14 . On thic hasig of the Enquiry report and after going प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
thrumh the letters sent by the workman the Disciplinary 
Aw hority with its detailed rcasons had passed the order . 

चंडीगढ़ के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
T ). Disciplinary Authority had observed that since the charge # 3- 1- 95 # ET OTI 
is af prors mis- conduct in termy of the Bi-partite Settlement 
and as they are serious in nature because it amounts to avoid . 
ah inconvenience and suffering and delays to the 

(cten ga - 12012/ 226 /93-97687 ( -II ) ] 

Bank 
cur mare the nunishment of withdrawal of special allowance 

वी०के० शमी, उस्क अधिकारी 
of Cashier -in -charge being paid to the workman was affirmed . 
15. It is argued on herhalf of the workman that while rwar 

New Delhi, the 4th January, 1995 
dimn the nunirhamnt there is a discrimination at Puh . 15 / 1 . 

S .O . 196 .- In pursuance of Section 17 of the Industrial 
Thore in an annexurn which cong to show that one Shricharan 
artan Trirathi and Shambhunath Singh who were working 

Disputes Act, 1947 (14 of 1947) , the Central Government 

hereby publishes the award of the Central Govesoment 
as arhicrg in the different branches of the Bank were charged Industrial Tribunal, Chandigarh as shown in the Annexure 
like the workman . But they were punished only by way of in the Industrial Dispute between the cmployers in relation 
Warning . It can be seen that the charges which were levelled 

to the management of Union Bank of India and their 
against these four persons were the same. They are from tho 

wortimen , which was received by the Central Government 
different branches, it is not the cast that the Disciplinary 

on 3rd January , 1995 . 
Authorlly had granted diffcrcnt punishments to all these per 
son , for the events took place on Onc single day . These 

(No. L - 12012 /226 / 93 - IR ( B - 1 ) 
cants had taken place on different dates . To substantinte 

V . K . SHARMA , Desk Officer 
the contention the represcrietive of the workman place re 
linuce on Senpara Singh and Othera V /s. State of Punjab and 

ANNEXURE 
O re 1983 LTT page 161 . Their the Government took ac BEFORE SHRI M . S . SULLAR , PRESIDING OFFICER , 
tion aprinet 1 . 100 menihers of the Pollce force at Arat ins 

CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
tant. Suhcecurntly ic -instatement of 1000 Police constables 

CUM -LABOUR COURT, CHANDIGARH 
art with rawal of the criminal cases goainst them was 
atterrit hy th - rimyruralyment. While d enosing of the appeal 

Case No. I. D . 23 / 94 
THEIR LORDSHIPS have observed that All the 1100 dis 

Amar Nath 
inged members of the Police Force were guilty of samo 
micronduct, remely indiscipline to the same extent and degree 

Vs. 
as the present arneljanta If the indiscipline of a large num . 
her of hersoner somongst dismigeed personnel could be con 

Union Bank of India 
doned or overlooked and after withdrawing the criminal 
camme grainst them could he reinstated there is no ſustification 

For the workman - Shri T. C . Şharma. 
in treating the present appellants differently without pointins 
011 how they were guilty of more serious misconduct or the 

For the management- Shri Ravi Khanna , 
dr ree of indiscipline in their case was higher when compared 
to hone who were reinstated . Since the respondents failed to 

AWARD 
exmlain the distinguishine feature all of them are put to in 

Dated : 1 .5 - 12 - 1994 
the same bracket. On that conclusion the treatment mcted out 
to the few sufferers from the vice of arbitrariness and Art , 

In the wake of industrial dispute raised by the workman , 
1. 1 forhits any arbitrary action which would tantamount to 

Amar Nath , Central Government vide its letter No. 12012 / 
danial of p ality 99 10roniced by Art. 14 of the Consti 

226 / 93 - IR ( B - ID dated 17th February , 1994 issued u / s . 
tution . Relying on this it is tried to arglic that the punish 

10 ( 1 ) (d ) of the Industrial Disputes Act , 1947 has referred the 
mint which is awarded to the workman is serious and un 

following dispute to this Tribunal for adjudication : 
jurified . It can be seen that in this particular cnsc the 
Incident was on the came date Here those four persons were 

" Whether the action of the management of Union 
charze - shepied at different places on different dates. No doubt 

Bank of India , Jammu in discharging Shri Amar 
17 - nllegations are one and the same. But the workman is 

Nath . Clerk - cum - Cashier from scrvices w . e. f. 31st 
chanted two time te with thece four persons. Therefore 

March , 1990 is justified ? If not, what relief, is tbe 
mom severe runshment which is awarded to all these four 

workman entitled to ? " 
sons should he hare. But at the same time T find that 
the nininhopent which is awarded to the workman is more 

2 . The rennt reference petition was registered on 22nd 
hn - sh . By this withdrawal of epecial allowance of the work 

February , 1994 and notices to tho parties wero Igaucd for 
en he is deharred for getting it throunh ont his service , 

6th May, 1994 by Shri Arvind Kumar, the then learned 
Thiq annears to be A very very severe punishment. It can be 
sen that this workman had withdrawn his admission of Presiding Oficer, vide his orders dated 23rd February , 1994. 
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APPEARANCES : 


On 6th May, 1994 Shri T . C . Sharmu appeared on behalf 
of the workman and sougit adjournment for filing the state 
ment of claim . Consequent case was adjourned to 14th 
June , 1994 for the said purpose. On tbat day , casc was fixed 
for proper order and it was adjoumacd to 24th August, 


For the Management - Shri Dharwadkar, Advocato . 
For the Workman _ Shri Kulkarni, Advocate . 


1994 ., 


INDUSTRY : Insurance . 

STATE : Maharashtra . 
Bombay, dated the 161h day of December, 1994 

AWARD 


3 . On 24th August, 1994 , Shri T . C . Sharma again appeared 
og bchalt of the workman whilo Shri Ravi Khanna represent 
ed the management. The case was adjourned to 6th S : ptem 
ber, 1994 for thing the statemçnt of claim by the workman , 
The workman did not lite the statement of claim cithe . 
on 24th August, 1994 , 6th September, 1994 , 13th September , 
1994 and 26th September, 1994 . On 26th September , 1994 
last opportunity was granted to tho workman to file the 
statement of claim subject to Rs. 100 as cost and the case 
was adjourned for today. Today Shri T . C . Sharma , repre 
sentative of the workplan , is present but he has neither filed 
the statement of claim nor paid the cost, nor any cogent cx 
planation for pot filing the statement of claim is forthcoming. 


Government of India by letter dated 19th Noyember, 1990 
rererrcd dispute mculioned in ipe cacaule for sujudicativ 
under section 1011 )(d ) read with 2A of the industrial D . M 
pules Act, 1947 . 


SCHEDULE 


" Whether the action of the Sr. D . M . Life Insurat. co 

Corporation of India , Puuc in remov. ag Shri 
Maraibe T . G . frun ine services w .e . . Sın Nuve 
ber, 1984 18 legal and jusuned ? It gol, lo what rolif 
the workman 18 catiuea ?" 


As indicated earlier, the workman hns not filed the state 
ment of claim despite many opportunitics nor his representa 
tive has paid tho cost today . From the facts narrated above , 
I am satisfied , that the workman has nothing to substantiate 
his claim , and he is not interested in proxecuting the reference . 
Consequently , the reference petition is , hereby, declined . Ap 
propriate Government be informed accordingly . 

M . $. SULLAR , Presiding Officer 
Chandigarh , 
15 - 12 - 1994 . 


2 . Shri Marathe has been employed in the Life Insurance 
Corporation of India with elect from Sth Uc. ober, 1902 
in its divisional ottice . He initially was appointed us a Siu 
tionery Hamal, From 1962 when he was appointed , lid 
slatcs , his record is crystal clear and spoless . Lust salary 
Jruwo was Rs. 1300 per month . He is a workman wabin tas 
meaning of a Section 2 (s) or the Industrial Disputes Acl. 


of fact, 4 7477, 1995 


3 . On 18th of December , 1982 he was issued a charge 
sheet and according to him on flimsy grounds. It was alleged 
that on 18th November , 1982 the work which was asegud 
to him has put beca performed by him fully . As a result the 
stationary which was to be sent to the Prabhani Branch could 
not be dispatched . It was further alleged that on 19th Novem 
ber , 1982 he assaulted one Mr. Kalbhor and without sceking 
permission left the work spot till 3 . 30 p . on . 


4 . Inquiry was conducted and he was found guilty . On the 
basis of that report he came to be dismissed . 


47.97. 197. tulfita fata fufiua , 1947 
( 1947 91 14 ) ft ErT 17 THTUT # poesite 
सरकार एल . आई . सी . आफ इंडिया के प्रबन्धतन्त्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 1 बम्बई 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
3- 1- 95 27 SIKT UT AT I 
larant T - 17012/11/86- 449 /91697 (zit- II ) ] 

वी०के० शर्मा, डेस्क अधिकारी 
New Delhi, the 4th January , 1995 
S .O . 197 . - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947 ) , the Central Governinn. 
hereby publishes the award of the Central Government in 
dustrial Tribunal- I , Bombay as shown in the Annexure in 
the Industrial Disputo between the employers in relation 
to the management of LIC of India and their workmen , 
which was received by the Central Government on 3rd Janu 
gry , 1995. 

( No . L - 17012 / 11 / 86 - D . IV . A / IR ( B - in ) 

V , K . SHARMA , Deok Oficer 
ANNEXURE 


5 . His grievance is that his conduct did not amount to mis 
conduct and the inquiry conducted was not in accordanc : 
with principles of natural justice . Inquiry Oncer did not ex 
plain to him the procedure , did not provide any oppor.unity 
to him for allowing him to adduce evidence in support of his 
deleuce , no dates of inquiry were communiculed to him . NJ 
police complaint was lodged in respect of the incident and 
The findings are perverse and the penalty imposed is shockin } 
ly Jisproportionate . It is also contended that Shri Mancavalkar 
who was also issued a charge sheet was engaging in moocy 
lending trade and he had a quarrel with Mr. Kalbhor Shri 
Marathe intervened then to pacify them . He, therefore, pray : 
cd for setting aside that order being illegal and unjustificd 
and reinstatement with back wages and continuity of service . 


6 . The Managemcat has filed written statement, Admitting 
that Mr. Marathc was an employee whose services were 
terminated by an order dated 1st January , 1984 . It has been 
stated that it is preceded by an inquiry which was conducted 
in accordance with principles of natural justice and fair play . 
The Management maintains that conduct of Shri Marathe 
came within the mischief of misconduct and established 
against him and the penalty imposed was in keeping with 
the gravity of the charge . It is submitted that the order 
of dismissal was altered to removal from service by the 
appcllate authority and confirmed by the Chairman to whom 
Shri Marathe preferred a memorial. The Management wanted 
issue with regard to fairness of inquiry to be dealt with as 
preliminary issue. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NO . 1 . BOMBAY 


PRESENT : 
S i Justice R . G . Sindhakar, Presiding Officer . 

Reference No . CGIT-1 / 87 / 1990 


7. Issues have been framed after hcaring both the sides 
all issuo No. 1 is whether the workman proved that depart 
meiital inquiry conducted against him was in breach of princi 
ples of natural justice or there was any breach of acrvice To 
gulations applicable to him and whether he proved thot the 
departmental inquiry conducted against him was improper ille 
gal and unfair . I have heard the learned counsel appearing 
on cither side and will deal with the submissions made . 


PARTIES : 


Employers in relation to the management of Lito Insur 

ance Corporation of India , s 


AND 


8 . Following issues have been framed and my findings are 
recorded along sida. 


Their Workman . 


- - 


- 


- 


. 


- 


- 


- 
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E . 
Whether the second party 

uuccu on venant of ide Management and it also appear thai 
work proved tal Qcpain 

LUC Winesses exunned ware subjecteu tu cross -examination . 
mental inquiry conduced 

une subDISION 18 Inat material was exanuned by 10e udqúuy 
against bmm 18 m brcuch of 

umcer in the light of the submissions made on vohast on tqe 
principles of natural JUSLICO 

ueinquent and relying upon that material the inquiry offi 
Or 18 in breach of service 

cer cuciuded 10 at the charges wero piovca . 
regulations applicable to 
him ? 

1 . On wst igyue I lod Lal thero 18 uw breach of service 

reguiu wypocholt LC LE LOHUOAT chproyet . Wie CO2 
Docs the second party 

Lcuitun wyptais 10 de mai te segurawuns provided - 
workman prove that 40 

cuuuuci u crauses 2 ) to da 1A DOLC VI 100m we pic 
uoparimontal inquiry Coll 

Sunt auto HTC covertu . Anerd 15 PORC AUISCORepuod A 11415 
ducea against ium is im 

Huws, Cause 11 ) provided as IOLOW . " Wilhva pejudicu 
propei, wegal And untau 

10 to provisions or otner regulation in die Or Don Or) 

ine 10110winy penalt: 05 for good and startiCLOP renfone ARO 
Does the second party 

us hercuarter provided to imposed toy no crpunory 
wurkman further prove 

Hutnully) +18 puchard Ð DCAcQuic - 1 01 Ho employed why 
tual nndings recoruod 

cumb a breach of rogtula HOTS of the corporation C W210 
by the Inquiry Othcer 

uspluys incurrency or lucile or who brow guy « locs atiy 
art perverao ? 

Loig deaumental to the interest of the corporation or cou . 
Does the second party 

111Ching wito the instructions or who commun & breach of 
workmun further prove , 

Qiscipwl or who is quity of any other act prejuuiciany to 
that toaingo recorded by 

grou conduct . . . . . . . . . " , Thorervre 020 Cuonot took to the 
the Inquiry Othcerare 

prov150DN 1rom clausta 25 no 35 daly and und out whether 
proved to the satisfaction 

ne acio lloged amounted to misconduct with any of those 
for the tribunal by accept 

Yes by acceptabie 

clauses . Liauso 3941) in my opon 18 cover tho outch 
ablo evidence or not ? 

evidouce . 

acts mentioned therein for imposing pepaſtics proscribed 

The decision u the case of the GramU s Laboralories (1 ) Lipit 
5 . What order ? 

As per order . ed and Labour Court Mcerut and Others 1984 1. ELI P . 16 

18 with respect, on dicerent set of facts . Horein this case 
| Toe dolinqueni Shri Marathe was served a charge shoot for 

beforç no the allegations are that the delinquent employed 
the acts comum tucu by him on 18th of November, 1982 and 

on the ground that the baw was not sharp enougla lort the 
1ych of November , 1982 tho chargo Bieet is Ex. M - l , Atter 

dopartment icaviur the workhalf finished and even after 
| recerpt of uus reply Ex. M - 2 auled 3 -1st December , 1982 sharpened saw was given the work could not be brished 
wherein ho denied the churges levenod against hin . Inquiry 

and thereby disturbed the functioning of the departmenl. 
. Was instituied against him . It findings of the inquiry otticer 

He displayed unter disregard for the work appointed and the 
were agamat Snri Marathi and it was held that the charges 

instruction given by Superior and the second charge was 
! weto proved , Tre Compecat Authority gave him a show 

ne instead of attending to his work on 19th November , 1982 
Cause notice and alter considering his reply passed an order 

at about 1. 30 with saw in hand ussaulted Mr. Kalbhot Tecord 
of dismissal. Thereafter he appenied against that Odder and 

Cek who was doing work and in a loud tone questioned 
: thc Appennt authority altoſod penalty imposed 10 ono of 

him us to why he was interfering in the delinquent s work 
rokoval trom service and after his momorial to the chairman 

ad the charge against him was a bronch of offico discipline 
I he did not get any further relief. 

and creating an atmosphere of insecurity in the minds of the 

person working in the stationary section and thereafter legy 
19. The delinquent is governed by the staff regulations of 

ing the department without permission and not resuming 
the Life Insurauce Corporation of ladia and penalties arc 

the work tul 3 .30 p .m . that day . The result of this was that 
prescribed in clause 39, Ugler clause 39 (2 ) no order of 

the slaiionary which was to be sent to Prabhani could not 
penulty of removal or dismissal trom service could be passed 

be sent and disobeying thereby instructions given by superior , 
by the surhdutty without the charge or charges being com 

Thuis clause 39 ( 1 ) is specifically menuoned in the charge 
brunicuted to him in writing and without hus having been 

sheet, I, therefore , weo 10 morit la t1118 contention . 
given a reasonable opportunity of defending himself against 
any such charge or charges utd of showing causo against 

13. The other part of this issue is wlxccher the depart 
actiot proposed to be taken against him . In this cago beforo 

montal inquiry was in breach of principles of natural jus 
mo Shri Maratho was communicated the charges in writing 

Lice . In para 5 of the statodiept of claim it has been stated 
api he has been given an opportunity of defending himselt 

that the evidence of two witnesses oxamined namoly Mr. 
against such charges and also of showing cause against the 

Kaibhor and Mr. Patkar diel not sustain the eharge . It is 
action proposed to be taken against him . The disciplinary 

further stated that he was not explained tho procodure by 
authority is also empowered to impono any of the penalties 

inquiry ofllcer ner was he pdovided any opportunity of ad 
! mentioned in b to s. in clause 39 ( 1) and could itself inquiro 

ducing evidence in support of his defence sad do datos of 
: to such charges or if it thought it necessary to do so ap 

inquiry Wero communicated to him . I do not find any mepit 
point a board of enquiry or an inquiry officer for that - pur 

in the contention that the delinquent was not aware of the 
pose . In this case inquiry officer was appointed for the pur 

procedure that was to be followod at the Inquiry. In fact 
pose of inquiring into the charges and as stated earlier oppor 

Mr. Patvardhan was his defence councel and it appean that 
Aity of defending himself and of showing cause against the 

on the first day when they met documents were produoed and 
i Hution proposed to be taken is given to him . Management, 

Mr. Phalke thc presenting officer was asked to submit docu 
therefore , contends that the disciplinary action is preceded 

monts and the list of witnesses which he was to cxamine. 
| by an inquiry and he has been given the chargo sheet in 

Doouments and list was given seeking permission to adduce 
writing, givct an opportunity to defood himself and there 

prore documentary and oral evidence if necessary . They wero 
for the same is jusificd . 

odmitted as exhibits and certified copies were given to Shri 

Parvardhan. Mr. Patvardhan informed that he did not want 
10 . As against this contention on behalf of the delinquent 

to see the originals and if required he may see the originals . 
is that the inquiry conducted was not in accordance with 

He further requested for a week s time for etudying the 
principles of natural justice in as much as he was not ex 

documents and that was granted , friquiry war adjourned to 
plained the procedure by the inquiry officer , was not pro 

6th of May , 1993 at 10 . 10 . On that day again Mr. Patvardhan 
vided an opportunity of adducing evidence in support of 

and the delinquent were present. It appears whendvor tho 
his delcace, no datcs of inquiry were communicated to him 

mutter came to be adjourned to the next date the date was 
ant the findings recorded are perverse . Ho fudther submitted 

fixed in the presence of the delinquent and the defence coun 
that he was not paid subsistence allowance to which he was 

cel and tho next date was announced and on the adjourdod 
antitled during the pendency of the inquiry and that the 

dato both the delinquent and his counsel were present when 
penalty imposed is shockingly disproportionate. The Man 

rroccedings were held . It is, therefore , futilo to contend 
akemont hos - refuted the contentions raised by the delinquent 

that he was not informed the dates . 
workman . 

14 . It is also not corroot to say that the dollaquent was 

rot allowed to lead evidence , In fact he had examined him 
11. The papers of inquiry hayo boon producer and they solf in the inquiry and he was assisted by a defence coun 
show that the inquiry officer has recorded the evidencoad cel, Mr. Patvardhan . It la difficult to believo that he was 
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cicpittua O . wny opportunity 10 cxumia datance witnesses , responsible employed would ever impuse in like circum 
AL 10 51430 vite wywny u le Wunon that by Walto 

Siunces Punishment of Wismissal had victimisation ou an 
Tv CAD WALLISUS. Uit vle conuary when ho inude will uatar lavour practice coud well be interred from the con 
len Suom /SS10 lepry 10 ne show cause notice i au Cuct of the Management. 
noc way that he was W sillowed to lead defence evidence , 

19 . In anotar decision in the case of Kuruuna Nandan . 
15 . uliv na bround up kick is that the findings are and Fluid power (private ) Limited and others reported in 
pervlb . So I 4 cilt ulicgations nade against him are 1907 11 LLN Page 748 ulsuuhe High Court of Bombay 
Cuilerud i wa tatue was mulera bulvre the layunty lound what the penalty of dismissal was disproportionale to 
Oncer 10 cm u proved . It is sumbdalwod vy un 

tic charge levciled aganst the delinquent and the cbargo 
wc report dhe iu 100 nnd thiut there 18 any perversity Heged that ne caused damage to some wooden boxes whion 
in we wduy recorded or in the reasoung given . The çon Were Acpi ready for dispatch to the Ministry of Defence . 
ILU :015 insu un tvaiús ot ite viendo live beca nolud , Ju & uocision betwecn kumaichandra hoy Choudhady and 
www utrwal uy the inquiry utiloul and the science raised has Union of india and others reported in 1987 (54 ) FLR 
buen 1 .jaitu 12 uvience was given an opportunity to page 801 therein the Allahabad High Couri wus dealing with 
CROSS -exowice Winess and the ocliml 1116 yuducud WIN a case of an employee removed from service and tbe charge 
Calvo quew CA. xt is uue viat some of the questions posed Of vyer staying or leaviug stalon without waiting for sanc 
were wisallowed by the inquiry outicer but I do not liud til ot leitve . Adequate jusiification for the removal from 
liut any prejudico has been caused inereby to the delinqueut. service was not given ind it was held that it was arbitrary 
I durerore lud on Aug No. 1 nod tinding will have to DC Cacicise of powvi s . It was further found that a fault was 
1ocoided against the workmun . As a wonsequent of this Olet staying or ieu ving sativu without waiting for sønotion 
finding on iue No . 2 & 3 will have to be also recorded of louve and that was put proper. It was also noted that 
uccoruuigiy I have also conic to the conclusion that acccpl elvicient (unclioing in office depended on vbservance of rules 
ubio Cymun would lead to in conclusion reached by tho und ngulations employee committing breach was liable to 
inquiry oillcer and accepted by the disciplinary authority . 

be penalised . Further it was observed that every such breach 

siivuld not icgult in severicst penalty , The violution or dir 
10 . Tiro contention raised in the statements of claim 18 obedierice of regulations may become misconduct dependwg 
ibut the penalty is bioakusly disproportionate . The inquiry on gruvity of breach , Depriving the person of his bread 
oncer recommended penalty, the compelent authority gavu 20d butter was arbitrary exercise of power , Tested on 
201ce calling upon him to show causc wliy penalty of ais invil of Suprcme Court decision in Bhagutrant s casc and in 
17:5d in terms of regulatioa 39 (1 ) 6 ) of the 8 .61 regulations absence of charge or finding touching upon honesty or inte 
1YOU to rol imposed upon him . He was supplied a copy of a grity or indiscipline or misbehaviour of petitioner. The order 
reporl nu he replied to the saine and same was considered removing pctitioner from sorvice was rendered infirm . 
aid uumutuly penalty of dismissal wag passed . la an üppca ) 
Ulat was reduced to ich oval from service . He also sent a 

20 . In this cane another decision ip Jasvagt Sjach V8. 
1: 0nprial to the Chairman and the Chairmun though i fit Pepsu Roauwjys Trwisport Corporation & arocher reported 
10 to further reduce the penalty , 

in 1984 Labour and Ladustrial case page 7 is cited . A univer 

was charged or having consumed liquor white op daty aud 
17 . The submission made on behalf of the delinqucni that constituted misconduct under the relevant standing ordor . 
cmployco is that the lapse on the part of the delinquent even 

As a result of inquuy disciplinary action was taken and he 
il nclu provua diu no Utsolve the penalty of dismissal or was dismissed iroin services , in an Industrial Dispute 1918cd 
removal from servicc . In this connection it has to be noted Ine Presiding Olhcor Labour Court belu tral be was drinked 
1114L on 18 . 11 oí November , 1982 the lapse consisted of leav 

but looking to the circumstances of the case was of the view 
icg the work of packing on the ground that the saw was not that the punishment of dismissal from the service wus on the 
Bhup oncugh and even after being given a sharpened saw liezvicr side and therefore direcied reinstatement without 
3 did not coinplete the work and let it hali way. That 

Luck wages . That w GEL aside by the High Court which held 
delayed the dispatch of siationery of Parbhani Branch . Now 

that the decisions of the Labour Court directing reinstateinent 
the second established chargc is that he did not attend to oi tho , ppellant was mod correct holding the jurisdiction 
that work ou the 19th and complained about it but with a under sec11011 11- A wg exercised on extraneous and urcle 
saw in hand went over to Mr. Kalbhor record clerk and 

vant couviderailon . The punislıment of dismissal was con 
ungputo , tiis Glirt was torn in the process by the gaw 

firmed. 100 Supreme Court Doing that it was his first offence , 
in the hand of Shri Marative and in a loud voice Mr. Kalthor the Labour Court exercising its jurisdiction under sectioti 
w . s questioned for interioring in his (Marathe s ) work , That 11- A of the Inuustrial Dispuies Aci was of the opinion in 
amounted to breach of office discipline created at atmosphere the incts of the case punishment of dismissal was rather 
o insccurity and then leaving the deparimcat and not com 

heavy and not callcd for and had reduced thc punishment. 
ing to the department till 3 . 30 inspite of messages and there . 

The Supreme Court pointed out that the Lahour Court was 
by disturbing the functioning of the departincnt and dis 

right and jusíified . A further penalty of withholding of 3 
obeying instruciions of his superiors. The tearing of the shirt 

increments in the time scale he would be rciustated for tho 
of Shri Kalonoro does not appear to be a deliberate aci. 110T 3 years was imposed . 
Kalbhore s report to his senior Divisional Manager dated 
19th Novcmuer , 1982 showed that there wa , a slight tear 

21. In this case before me I find that the disciplinary autho 
And that too because of the saw coming in contact with the 

rity Huis not given any reaso19 why it imposed the extreme 
shirt. His crying the saw also could not be attributed to 

ponaity of dienissal from service mentioned in clouso 39 ( 1 ) (5 ) 
his intention of taking it with a view to assault Shri Kal 

for the misconduct alleged and proved . The show cause notice 
hhor . It docs appear that while he was doing his work 

also cid pot mention uny specific reasons. The delinquent 
Shri Meruthe alongwith Mänds valkar ran at him , questioned 

unployee this ( 14 liuncu in his reply to the show cause notis 
him about Shri Kalbhor interfering with their work . It ap . 
pears that the tone was loud and the language improper 

that proposed punishment of dismissul will be out of propor 

vieren if the misconduct is held proved . The Appellant 
It also appears that the work of dispatching stationary to 

authority namely the Zonal Manager also kunncured with 
Prabhani branch was held up because of tho uct of Shri 
Marathe . The point however is wlicther the punishment of 

the disciplinary authority on the point of penalty but added 
removal from service AB imposed by the appellate authority 

" however considering the submissions mude by Shri Maratho 

in his aforesaid appeal and taking into account all the as 
was called for . 

pect of the case I am inclined to take lenient view on humani 

terion grounds and hereby modify the penalty of dismissal 
18. In this connection a decision of the Sunteme Court from the service of the Corporation imposed on him under 
in the rage between Vedprakash Gupta M / s. Delton Kathe regulations 39( 1 ) ( 6 ) of the Life Insurance Corporation of 
India ( P ) Limited reported in 1984 I. LLJ. p . 546 is referred Jodia (stof ) regulations 1960 by the disciplinary authority to 
to on behalf of the workman, There it is observed that the that of removal from the service of the corporation . . . . . . " 
charge (190 of abusive language ) against the appellant wag Her zain no reasons for saying that the penalty of dis 
not a serious one and it was not known how the charge. missal from service was not required to be awarded are given 
even if proved , result in any, much less total loss of con and all that is stated is that he did not find any just Aable 
fidence of the Management in the appellant. The punishment reason to amend. The Chairman to whom a memorial in od 
awarded to the appellant and which was one of dismissal dressed was satisfied that the penalty of dismissal imposed 
was held to the shockingly disproportionate regard being had by the disciplinary Authority and which was modified by 
to the charge framed against him and it was obsorved " no 

the Appellant authority into ono of removal op humaniterion 
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grounds was commensurate with gravity of misconduct prov 

For the Workogen - Shri Jayaprakash Sawant. 
cd . And it could not be termed As excessive or unjustitled . 
Ho further observed that apart from acknowledging tho guilt INDUSTRY : Port and Docks STATE : Mabarashtra 
and expressing regret be has not made out any case to wur 
rapt interference with the penalty of removal as imposed on 

Bombay , the 19th day of December, 1994 
him . He rejected the memorial. Mr. Dharwadkar also sub 
mitted that it is a proper penalty . 

AWARD 
22 . I find that on 18ıb ihę workman Shri Meruthe had a 

Government of India , Ministry of Labour bas by letter 
grievance about saw being not sharp enough and it appears 

waled - 10 - 1991 reterred dispule mentioned in the schedule 
that he was given back that saw after sbarpening. Therefore 

below for adjudication under Section 10 ( 1) ( d ) Tvad with 

Sub -section 2 - A of the Industrial Disputes Act, 1947. 
there was some justification for his initial grievance . May be 
he was not justified in doing that he did namely in not re 

" Whether the action of the management of Jawahurlal 
suming thc work after the sharpened saw was given and in 

away 
going and also indulging in 

. 
some heated 

Nchni Port Trust in not absorbing 112 wurkmen 
alteraction with Kalbhor but for all that 

which includes the categories of Master, Driver , 
I think 

Greuser and Laskar (as per the list enclosed ) on 
penalty of removal from servicc was rather harsh and dis 

the permanent rol of the Jawabarlal Nehru Port 
proportionate . The workman has been without a job since 

Irus ) and thus depriving the 112 workmen tho 
after his removal and in my opinion has suffered enough . I 

wages and other service conditions applicable to 
am informed by the counsel that he was scheduled to retire 

regular workman is legal and justifica 7 If not, 
in 1994 . Therefore the direction is that he is reinstated till 

what reliet the workmen are ontitled to ?" 
the age of superannuation and with 50 per cent back wages 
from the date of termination . 

2 . Statement of claim hus been filed on behalf of the 

Won representing the workman. According to the u01011 
Award accordingly . 

llic dispute referred 10 the Asst. Labour Commissioner , 
R . G . SINDHAKAR, Prosiding Officer Central , Bombay, could not be settled and therefore , present 

reference has beeu caut by the Government oi India . 
o format, 4 at 1995 

3 . The Board of Trustecs of Jawaharlal Nehru Port known 

as Jawaharlal Nehru Port Trupt has been constituted in 
$ 5.97. 198 sulfite fur affich , 1947 May 1984 under the provisions of the Mujor Port Trusts 

Act, 1963. Section 4201 ) of the Act provided that 
( 1947 

the 
T 14 ) FT T 17 # 4 # , ita 

Board shall have power to undertake the services of pilot 
सरकार जवाहरलाल नेहरू पोर्ट ट्रस्ट के प्रबंधतंत्र के संबंद्ध mg, bauling, mooring, remooring, booking or measuring 

ut vessels or any olher services in respect of vessels . The 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट Marine Department of Trust is vested with pilotage and 

conservancy functions as oblained in the catablishments of 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

other ten major port trusts which are also under the 

control of the Central Government. The Marine Depart 
मं . 1, बम्ब के पचपट को प्रकाशित करती है , जो केन्द्रीय 

ment of JNPT provides pilotage, towago and allivai vessel 
* * T FT 4- 1- 95 TT TTI 

related services to ships calling at the port. The port has 
started its functioning since 26th May, 1989 . The puanage 

ment has acquired the compact fleet of portcrafts for ihe 
Cuent - 31011/1/91-976 4F ( Falas ) ] 

purpose of carrying out its above said regular work as 
वी० एम० विर डेस्क अधिकारी provided under the Major Port Trusts Act , 1963. 

4 . The particulars of portcrafts have been given in 
New Delhi, the 4th January, 1995 

para 6 . The maintepance and repairs of the portcrafts is 

Jone by JNPI and it has been recovering the charges and 
S . O . 198 .- - In pursuance of Section 17 of the Industrial 

fces from the owners and / or Agents of ships visiting to 
Disputes Act, 1947 (14 of 1947), the Central Government 

port for the serviccs rendered by ile Marine Department 
hereby publishes the award of the Central Government 

in respect of piloting, hauling, mooring, remooring, hook 
Industrial Tribunal, No. 1 , Bombay as shown in the Annexure 

ing or measuring of vesels or any other services in respect 
in the industrial dispute between the employers in relation 

of vessels virimg the port, and for that purpose has directly 
to the management of Jawaharlal Nehru Port Trust and 

employed the staff in its Marine Department as mentioned in 
their workmen , which was received by the Central Govern 

para 8 . It has engaged more than 100 workmen concern 
ment ou 4 - 1 - 1995. 

ing the present dispute in the various categorics mentioned 
{No. L -31011 / 1 /91- IR (Misc .) 

in para 9 for running and operation of these portcrafts , 

continuously from the month of September , 1989 . Thenc 
B . M . DAVID , Desk Officer workman have been attending to the work of JNPT which 

hay been controlling and supervising the manner in whics 
ANNEXURE 

the work of munning and operation of porcrafts is to be 

done by the said workmen . " They form an important part 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL of the organisation of JNPT and their work is adding subs . 
TRIBUNAL NO . I, BOMBAY 

tantially to thc income and profits of JNPT . Tho portcrafts 

that they operate are owned by JNPT. 
PRESENT : 

s . The workmen have been paid their wages by JNPT 
Shri Justice R . G . Sindhakar, Presiding Officer. 

through its alleged labour contractors namely : 
Reference No. CGIT -86 of 1991 

(1) M / s. Uran Shipyard Pvt. Ltd . 

(2 ) M / s. Seaspen Shipping and Trading Pvt. Ltd . 
PARTIES : 

6 . In other major porto the respective port trust directly 
Employers in relation to the management of Jawaharlal 

einploys the workmen in the categories of Master , Driver , 
Nehru Port Trist 

Creaser and Leskar and pay wages and grant gervice 

conditions in terms of the wage settlements rrived at 
AND 

between the management of Major Port Trusts conrollod 

Hy the Central Government and Federations of Port and 
Their Workmon . 

Dock Workers INPT is , thereforo , bound to pay the 

Workmen concerning the present dispute , 
APPEARANCES : 

the wages with 
liberalised torn and conditions of their employnucnt from 

the date of their joining the JNPT , work in terms of Wago 
For the Management- Shri D Souza , Officer . 

Settlements, awards , orders etc . 
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employee in Labour Law and whether there is a relationship 
ut coployed / employee existing between the JNPT and the30 
workmen who have been croployed under agreement with the 
ountractors . 


7 . The giderance is that JNPT is the real employer and 
118. buen Il pay 1118 tlic workmen that which they are cn . 
illud io . Ma luhts of holidays , hours of work are 
uwwabic te if wurkmen directly comployed by JNPT , BPT 

f work . Fustad Hey have been paying wages to the 
oi wouk . ls .La iney have becul paying wager 10 the 
uleged labour contractors which are far less than those 
paid , to other workmen directly employed by JNPT , BPT, 
etc . 


13 . At onc stage attempt was made to get M / s . Uran 
Shipyurd Pvt. Ltd . and M / s . Seaspan Shippung Lid . joined 
as particy to this reference but ultimately that request was 
not preescu . 


1 1. The submissions have been made in writing on behalf 
of employer /employce existing between the JNPT and then 
behalf of the JNPT . 


8 . This system introduced is a device to avoid statutory 
responsibility and amounts to exploitation and it is in viola 
tion of Articles 14 , 21, 23, 28, 39 , 42 , 43 and 43 - A of 
the Constitution of India and these are in no way permitted 
to be done. The union , therefore , prays for an award 
10 the effect that the contract workers concerning the said 
dispute should be shown and treated as direct employees 
of the management of JNPT and should be given wages , 
allowances and given other condition of service which are 
given to the same or similar or equivalent categories of 
cmployees directly working with JNPT , BPT or other esta 
blishments of Port Triat from the date they were employed 
through the alleged contractors. 


9 . Written statement is Aled on behalf of the Port Trust, 
It is contended that the reference is misconcleved , not maity 
tainable and should be rejected on the ground that the 
dispute regarding contract labour cannot be adjudicated by 
the Industrial Court in a reference under Section 10 of 
the Industrial Disputes Act, 1947 which matter falls within 
the exclusive jurisdiction of the Contract Labour Act, 
1970 . 


15 . The main contention raised by Mr. D Souze is about 
the jurisdiction of this Central Goverament to make this 
reference for adjudication of the dispute mentioned in the 
schedule and also about the jurisdiction of this Tribunal 
10 adjudicate upon the same. His submission is that this 
is muinly a dispute about engaging contract Jalxour and 
will have to be dealt with by the Central Government in 
accordance with the provisions of Contract Labour (Regula 
lion and Aholition ) Act, 1970 and allied legislation on the 
subject and it is not now open to the Central Goveroment 
after this enactment to refer such a dispute for adjudication . 
He has relied upon several decisions. 

16 . First one on the point is in the case between Vegoils 
Pvt. Ltd . and the workmen reported in 1971 II LLJ Page 
567. There in that case the dispute referred for adjudication 
consisted of two parts , ( a ) that the contract system should 
be abolished , and (h ) that the workmun employed by the 
contractor should be treated us the appellant s regular em 
ployees with all the benefits of scrvice condtion , available 
to wuch regular employee of the company. It is held : 


" With effect from February 10 , 1971 the jurisdiction 

to decide matters connected with contract labour 
is now veated in the appropriate Government who 
Along can prohibit contract labour following the 
procedure laid down in the Act. The Industriul 
Tribunal will have no jurisdiction though its award 
is dated November 20, 1970 according to the 
Central Act. " 


10 . It submits that it entered into a contract with M / 8 . 
Uran Shipyard and M / 8. Scaspan Shipping Ltd ., for mann 
ing, operations, maintenance and repairs of the vessels 
belonging to the JNPT . The portcrafts for providing these 
merviccs mentioned in para 8 are provided by the JNPT . 
The contract for services with these contractors includes 
contract for maintenance of the portcraft and JNPT pays 
the OXM and victual line charges, the annual repair charg¢8 , 
dry dock charges , etc . to the contractors in respect of th 
services rendered by them to the v¢980 ]8 calling at the port . 
The services did not form core activitice of INPT. The 
wiges and salaries of the employces maintained by the 
contractors are not paid by JNPT . Their work is also not 
supervised by the JNPT and neither has the JNPT pay 
control over the method of doing work by the cmployees . 
JNPT has no power of selection of the cntractors employees 
nor does it have any disciplinary control over them . JNPT 
has not engaged more than 112 workmen concerned in the 
present reference in the categories of Master , Driver , Grcagar 
and Laskar for controlling and supervising of portcrafts . 
The persons listed in the prcaont roference are employees ol 
the contractors with whom JNPT hay cniered to a contract 
for service . It is denied that the contracten workmen form 
ar important part of the organisation of JNPT and that 
it has been adding substantially to the income and profits 
of JNPT . The portcrafts that they operato arc owned by 
JNPT. It is denied that the JNPT paid wages for the conta 
ractors wortmen . 


It is further observed that in any event , such direction 
contained in the award cannot be enforced from a date when 
abolition of contract labour can only be done by the ap 
propriute Government in accordance with the provisinns of 
the Central Act. 


17. Next decision relied upon is thc one in the case 
tetween Philips Workers Union , Thane and State of Maha 
rashtra and Another reported in 1987 I LLJ Page 91. It 
has been held that " Where the Contract Labour (Regulations 
and Abolition ) Act, 1970 upplies to an establishment , it is 
for the appropriate Government under Secion 10 to prohibit 
the employment of contract Labour and no reference under 
Section 10 of the Industrial Dloputer Act can be sought for 
absorption of Contract Labour by principal employer end 
for payment of all benefits available to the permanentem 
ployes of principal employer " . 


11. It is contended that merely hecauso the other major 
ponts have their own employect in the categories of Masler , 
Driver , Grenear and Laskar duly covered under settlements , 
it does not cast ap obligation on the JNPT to follow suit. 
The JNPT submits that it does not have any categories of 
rogts like Maater, Greaser and Laskar in substance . It is 
denied that there is any relationship of omployer / employce 
hetween the workmen listed in the schedule and the JNPT . 
It is denied that they are emplovec of JNPT Contention is 
that the existence of such relationship is a precondition for 
jurisdiction under refert nice and therefore, this dispute cannot 
he adjudicated upon by this Tribunal. 


18 . The next decision on which reliance is placed on 
behalf of the JNPT is the one reported in 1993 II LLJ page 
1014 . It was a case between Delhi Cloth and General Mills 
Co . I.td . and State of Rajasthan and others. There it has 
been laid down that after the enactment of 1970 Act, Go 
vernment cannot make referencc under Industrial Disputes 
Act, on the subject of contract labour. It is held that the 
Indirial Disputes Actis admittedly a general canctment. 
Out of generality of the matters falling within the purview 
of the Industrial Disputes Act, the Act of 1970 takes out 
one casc of contract labour , whether they are employed 
hy a contractor or they work in an establishment. The Ad 
is thcrefore , a special Central enactment and will prevail 
to the extent that it applies over the Industrial Disputes Act 
which is the carlier general law pertuining to the subject of 
contract labour and the power to refer a dispute concerning 
the same. Since the special Central enactment prevails over 
+ hc cirlier general law as was provided under the Industrial 
Diopitc $ Act the Government flicrofore, cannot make any 
»» ference of dispute on the subject of contract labour under 
the provisions of Secion 10 of the Industrial Disnutcs Act. 
The diapute which was referred to the Tribunal in the Instant 
Cage were , it was held , such dispute which were covered 


12 . Rejoinder has been fled on behalf of the union 
to the written statement filed . It is contended that the 
Tribunal has po jurisdiction to adjudicate upon this dispute . 
The corlention is that there is no demand for alvolition of 
the contract labour system . The demand in for examining 
the pctual reality behind the facade of paper arrangement of 
contract labour system . This Tribunal should pierce the 
wil to find out the fact that the 80 - called contract Jabour 
* " .-17 is only make- bell. The referenco to the decision 
of the Supreme Court in Hussainbhai s case is made. The 
question raised Acoording to the union is as to who l the 
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uader the provisions of the 1970 Act and can be dealt with 
vaky , under tho provisions of 1970 , Act which was special 
Aired and reference under the Industrial Disputes Act was tot 
maintainable and way without jurisdiction . The disputo Fofer 
red was : 


" Whether the following ten discharged employees who 

WoTo Feprtsented by the Thekodár Mazdoor Union , 
Chawanı, Kota were employees of M / s. Shriram 
Chemicals Industries , Kota or not ? If yes , whe 
Mhes the discharge of the said employoos by the 
Manager , Shriram Chemicals Industrics, Kota is 
valid and legal ? If not, to what relief the workers 
are entitled 7" 


Here in this before me, prayct that is made in that the 
Cupyces cogaged by the contractors should be shown and 
treatcd as direct employees of the management of JNPT 
and snoull be given wages, arowances and other conditions 
of service which are given to same, similar or equilavent 
culegories of employees directly working with JNPT BPT 
or other establishments of Part Trust from the date of 
their employment by JNPT through their alleged contractor " . 
In substance , therefore, prayer is to direct abolition of 
intermediary or in other words this system itself of engaging 
workmen by contractor. All that is produced are agreements 
Uutween M / s. Uran Shipyard Pvt. Ltd . and the JNPT and 
agreements between M / 8 . Seaspar Shipping and Trading Pvt. 
Lid : and tho NPT . There is no material on record to show 
that this is only a make believo and not actual contract labour 
system . Admittedly those workmen have been employed by 
the contractor and the agreement between the contractors 
and NPT are produced and in the absence of any such 
material it would not be possible to accept the submission 
muce on behalf of the union that it is make belief arrange 
ment. 


22 . Decision of the Supreme Court in the Standard Vacuum 
Relning Co . of India Lid. Vs. Their Workmen und anothor 
AIR 1960 S . C . 948 is delivered on 6th April, 1960 much 
prior to the enactment Contract Labour Act , 1970 was placed 
on statute book . 

23. Doction in M , M . R . Khan s case (AIR 1990 S . C . 937) 
is, with respect not rolovant for the decision of the point in 
liand . 


19 . The decision of tho Kerala High Court in the case 
between Cochin Shipyard , Ltd . and Industrial Tribunal 
reported in 1999 I LEN Page 247 is yet another authority 
rotied upon. Therein also the same view bas been taken 
that tho Industrial Tribunal has no jurisdiction to decide the 
1991 because that jurisdiction is vested in the appropriate 
Goverment under the Central Açt. Similar 19 the view taken 
bly Andhra Pradesh High Court in Burmah Shelf Oil Storage 
and Distribution Cn , of India Ltd . Vs. the Industrial Tribunal 
Andhra Pradesh and others reported in 1975 LIC Page 165. 
Submission therefore , that the prosent dispute could not 
have been referred to the Tribunal and it could not be ad 
judicated upon by this Tribunal. 

20. The arguments advanced on behalf of the union is 
that it is open to this Tribunal to adjudicate upon the 
present dispute and reliance has beon placed upon a decision 
of Gujarat High Court in the case botween Gujarat Electricity 
Load. Ukai Vs. Kind Mazdoor Sabha roported in 1991 II 
CLR Pago 60 . Theroin Gujarat High Court held that the term 
of reference has clearly showed , that there was no demand 
for abolition af the contract labour and the demand was 
for examining the actual roolity behind the facade . After 
piercing tho vcil the Tribunal would be required to examino 
ar to whether there existed the actual contract labour system 
or it was only make belief. It was within tho jurisdiction 
of tko Tribunal, so held the Gujarat High Court, to examine 
the reality behind the facade of paper arrangement of con 
tract labour system . The Tribunal, according to the High 
Court had examined tho relationship between the Board and 
theraployecs elaborately and come to the conchsion that 
the workmen were the employees of the Board. It was 
found to be a findings of fact which the High Court was not 
inclinod to disturb in its restricted jurischietion . That was a 
caso in which the question wus whether the servanta ognaged . 
by contractors who were working in Thermal Power Station , 
Guimrat Elcotricity Board , Ukai, con logally claim to be the 
emyloject of the G . E . B . 


24 . One more authority in the cusc between Slui Yovan , 
India Cemonts. Employecs Union and another Vs . Mazago 
ment of India Coments Ltd . and others reported in 1993 AIR 
SCW Page 4365 to rolied upon on behalf of the union , I 
find that it is with regard to the appcrpriato Government 
which can make a reference of dispute for adjudication . I 
do not think horo in this case that could be of any assistance 
to the waton . 


25. Xerox copy of an affidavit filed by Deputy Manager . 
S . K . Kaut in the High Court in Writ Petition No . 1630 of 
1994 is produced to show that contradictory stand is being 
token by the management in this Tribunal. It is truo that 
it is mentioned in (lt) that an industrial disputo to raised 
and adiudication in ponding with the concerzod authorlty that 
is Ministry of Labour. That is only a statement of faot. 
That dozs not in my vlow tato a stand contrary to what is 
inw contended on behalf of tho Madagonsut. On reading 
Affidavit it is found tho management has been consistently 
tating a stand whiloh is now takon . 


26 . It is true that tho union men have at genuine grievanc 
about the working of Ach & system even after the enact 
ment of Contract LABORTE Act way back in the year 1970 
but the remedy lles, it proan alsow here . The two decisions 
to which referonce has been made Catering Cleaners of 
Southern Railway VA . Uhrim of India apat nthers reported 
in 1989 Sun, (2 ) Supreme Court Cases Page 99 are rendered 
in Writ Potitions and directlong rivon . What is before mo 
Is 3 dispute referred for arlindication under Section 10 ( 1 )( d ) 
anet H te there thet the dimculty arties . The the declsion in 
Minna Khan s crom the direction given la to the Central 
Gyvernment to take annonriate action under Section 10 
of the Contract Labour (Aholition and Regulation ) Act, 


27 The relief cannot the granted by the Tribunal. Award 
freordingly . 


21. Reliance has been also placed upon a decision in 
the casc of Food Corporation of India Loading and Unload 
ing Workers Union, Bangalore Vs. Food Corporation of 
India and two others reported in 1987 FIR Vol, 71 Page 79 
In that cand certain employees were retronched without follow 
ing the prowiskong of the Industrial Disputes Act, 1947. IB 
the Wrt Petition , it was held that the provisions of the 
Contract Labour Act do not overrido tho provisions of the 
Industrial Disputes Act in regard to their dispute with the Cor 
poration That the Contract Labour were the workers of the 
Corporation for purpose of the Industrial Disputes Act not 
with tagging the provisions of the Contract Labour Act . 
Tæt the Contract Labour Act date not contain any provision 
for protecting the workmen against unlawful termination of 
thoi xrviced by their immediate employer , and thoreforo , 
the Industrial Disputes Act is appHeablo to test the validity 
of the termination of their service. So far as this decision 
of Karnatak High Court is concerned , I find , with respect, 
that the protoction of the Industrial Disputes Act was In 
volo bodauso the termination of the employees of the cont 

OD was to violation of the provisions of the headastrial 
Daputes Aot and out which int the Contract Labout Act 

nu short and died ny provide any protection against unluw 
Al termination , Tt is true that the provision of Coatract 
L ot Act wero hekl not ororriding the provisions of Indust 

tal Disputer Act in regard to their chixpute with corporation , 
A minted out rartier, the Sunreme Court s decision in the 
care Vapolle Pvt. Ltd . (Sunra ) hold that the jurisdiction in 
dacldt matter romerted with the contract labour was vogted 
in the annonse Government which allons contá prohibit 
constant Intens follout the maceden taid down in the Act. 


R . G . SINDHAKAR , Presiding Ofncer 
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to quash the dismissal, Sri Prasad submitted that as per 
order of the Hon ble Court the management has already 
reinstated the workman into service . Therefore , now no 
dispute exists between the two parties . Sri Prasad submited 
before this Tribunal to render a no disputa award in this 
cise . 


4 . 1 perused the written statement of the concerned wort 
man as well annexed order of the Hon ble High Court . 
Workman has admitted that now no dispute existed . 


नं . 1 धनबाद के पंचपट को प्रकाशित करती है , जो मेन्द्रीय 
TTFTT 4- 1- 95 Ft 9707 ZAT TI 
(FFT 09- 43012/ 16/93-476 3777 ( fafau ) ] 

पी०एम० रेबिड , डैस्क अधिकारी 
New Delhi, the 4th January, 1995 
S . O . 199. . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby published the award of the Central Government 
Industriul Tribunal, No. 1 , Dhanbad us shown in the Anne 
xure , in the industrial dispute between the employers in 
relation to the management of Hindustan Copper Ltd . and 
their workmen , which was received by the Central Govern 
incnt on 4 . 1 - 1995. 

(No. L -43012 / 16 / 93 -IR (Misc.)] 

B . M . DAVID , Desk Oficer 

ANNEXURE 
BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 


5 . Accordingly , I rended a no dispute award in the 
present reference case . 

P. K . SINIIA , Presiding Officer 


a fareft, 4 TETT, 1995 
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नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
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बी . के . शर्मा, डेस्क अधिकारी 


In the matter of a reference under Section 10 ( 1) (a ) (2 - 4 ) 

of the Industrial Disputes Act, 1947 


Reference No. 237 of 1994 


PARTIES : 


Fmployers in relation to the management of Hindustan 

Copper Ltd . 


New Delhi, the 4th January , 1995 


AND 


Their Workmen . 


PRFSENT ; 

Shri P. K . Sinha, Presiding Officer. 
APPEARANCES : 

For the Employers - -None . 

For the Workmen - Shri G . Prasad, Advocate. 
STATE : Bihar 

INDUSTRY : Copper 
Dated , the 16th December, 1994 


S . O . 200 , - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
ALLEPPEY as shown in the Annexure in the Industrial Disa 
pute between the employers in relation to the management 
of Union Bank of India and their workmen , which was 
received by the Central Government on 3 - 1 - 95 . 

(No. L - 12012 /371 / 91- IR ( B -II)) 

V , K SHARMA, Desk Oficer 
ANNEXURE 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 


ΑΙ.ΙΕΡΡΕΥ , 


AWARD 


(Dated this the 19t]: day of December, 1994 ) 


By Order No. L -43012 / 16 / 93- 1. R . (Misc .) cated 30 - 10 -94 , 
the Central Government in the Ministry of Labour has , in 
exercise of the powers conferred by clause ( d ) of sub - section 
( 11 and sub -section ( 2 - A ) of Section 10 of the Industrial 
Disputes Act, 1947 , referred the following dispute for ad 
judication to this Tribunal : 


Present : 
Shri K . Kinakacluindran , Industrial Tribunal. 

1. D . No. : 13 /92 

BETWEEN 


Whether the action of the management of Hindustan 

Copper Ltd . in dismissing Shri M . C . Lohar , Senior 
Fitter is justified ? If not , to what relief, the 
workman is entitled to ? " 


The Regional Manager , Union Bank of India , Regional 

Oflice, 1st Fluor, Union Bank Bhavan , P . B . No . : 
3667, 11 . G . Road , Ernakulam , Cochin -682 035. 


AND 


2 . The order of the reference was received in this Tribunal 
on 18- 10 - 1994 . Thereafter the case was fixed on 15 - 12 - 1994 
for taking steps by the parties . Shri G . Prasad , Advocate , 
appeading on behalf of the workman filed written statement 
on 15 - 11 -1994. 


The worher of the above concerned represented by the 

General Secretary , Union Bank of India Employces 
Union Clo , Union Bank of India , Panampally Nagar , 
Cochin - 682 016 . 


3 . Thereafter, on 15- 12 - 1994 Shri G . Prasad Advocate , 
appearing on behalf of the workman pointed out the avermcats 
in the written statement of the workman . Manik Chand 
Lolar vigned by him Ay well 99 his Advocate , which 
against which the workmun alsoha d moved the Hon ble High 
against which he workman also had moved the Hon ble High 
Court at Ranchi Bench in C . W . J . C . No. 3726 / 93 ( R ) in 
which their Lordships of Hon ble Court had been pleased 
115 GI/ 95 — 6 


Represcritations : 
Fir Munarcment : Sri B . Reghunandanan , Advocate , 

Thattekikat Road , Ernakulam , Kochi-682 011 . 
For Union : M /S 11. B . Shenoy & O , P . Joy, Advocates, 

VATSAL. !, 39 / 187 , Krishnaswamy Road , Ernakulam 
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(PART II - Sec . 3 (ii)] 


AWARD 


1 . The Government of India , by the reference order dated 
26 -3 - 1992 (No. : J.- 12012 / 371 / 91- IR ( B . II) had referred the 
following dispute for adjudication by this Tribunal. 


" Whether the demand of Union Bank Employees Union 

(Kerala ) that Mrs . V . Geçtha, Telephone Operator 
cum -clerk , Union Bank of India , Cochin main branch , 
should be allowed to work as clerk by rotation of 
dution with other clerk -cum -telephone operators 
justifled ? If so , what relief the workman is entitled 


to ? " 


for the days he performed the duties of Telephone Operator 
on pro - rata basis and ne fixed allowance would bo paid to 
him . Since the Annointment of the worker was as a Tele 
phone-Operator - cum Clerk and hor duty is to operatc Telo 
phonc PBX , there is no anomaly in assigning the duties of 
The Telephouc Operator to her. The designation of the 
worker cannot be chunged due to administrative reasons avd 
also for want of substitute Telephone Operator , Regarding 
the rotation of cniployee front desk to dosk , it is contended 
that such rotation is not applicable in the case of emp 
loyees holding designation of Telephone Operator -cum - Clerk , 
Telex Operator, Stenographer etc., Morcover there is no nilo 
by which the se vicos of the Telephone Operator -cum -Clerk 
could bo rotated amongst Clerical hands. There is vast 
difference between the duties of Telephone Operator -cum 
Clerk and Clerk -cum - Telephone Operator . The primary 
dity of Telephone Operator - cum - Clerk is to operate Tele 
phone PBX and to attend the connected clerical work , 
Whereas the primary duty of Clerk - cum - Telcphonc Operator 
is to attend the general clerical work and to work as a 
Relieving telephone operator 29 and when the permanent 
Telenhonc Orciator goes on leave . The length of service 
of the worher does not give her any right to get onrortunity 
to work as a Clerk . Krishnamoorthy whose designation was 
chargest as a Clerk . cum - Telephone Operator was senior to 
her . Therefore , according to the management, there is no 
merit in the claim mine hy the wion . 

4. The concerned worker and management witness and 
tendered evidence , four documents market 011 the side 
of workinier were prextured by the mana goment on the basis 
of the direction given hy this Tribunal on a petition filed 
hy the union , fixt. " I to W4 were the documents in the 
curtody of the management. Those documents anii alco 
Othm documents produced at the time of evidence will only 
vindicate the stone of the union regarding the state of 
affairs. 


2 . In the calm statement filed by the union it is stated 
that the concerned worker was annointed in the services of 
the management bank as & Clerk - cum -Reliving Telephono 
naerntor at the Cochin Main branch of the Bank by an order 
dated 24 . 9 - 1983. She was posted there as a substitute for 
one A . R . Jyothirmayi who wag working then as a Head Clerk 
and later promoted and transferred as Special Assistant. The 
worker concerned was appointed as a Clerk -cum -Relieving 
Telephone Operator by the management Bank with specific 
instruction to the Cochin main branch to allocate her duties 
in such a way that her services could be utilized as a Clerk 
as well as Rel ving Telephone Operator when the permanent 
incumbent proceeded on leave. She was eligible to get only 
" h : Relieving Televhone Orctator s allowance of Rs. 16 / - and 
not the higher rate of Alciating allowance . In November 
1983 the management unilaterally changed her service con 
attions to her detriment without any notice to her and she 
w99 rosted exclusively as it Telephone Operator in the place 
of the roomar Trlenhone Onorator. In that process . the 
Temat Tenhore Operator was nosted exclusively as a Clerk 
in her place . The worker submitted several representations 
to the management, but these were of no use and no settle 
ment could also he arrived at during the concillation procecil 
ings. The posting of her exclusively as Telephone Operator 
is illegal and uniustifiable and violative of All India Awards 

er hinartite settlement existing in the Banking Industry . 
While doing the discriminatory act, the management had 
fronred regular Telephono Onerator and had given him the 
change to work as a Clerk Thc worker herein is also cn 
11t1nd to work as a Clerk by rotation . As per the Rules / 
practice prevniling in the management bank . the employees 
are to he rotater from desk to desk Deriodically and regula 
Torty once in cvery 6 months. Although this rotation is 
Strictly followed in the cane of all other employees in the 
Bank , it is not being followed in the case of this worker 
9lone. It is further submitted that the services of the worker 
concerned and ther workinen employed under comhined 
designation of Clerk - cum - Telephone Operator must be utilized 
hoth as the Terrhonc Oreratc and as Clerk . In fact there 
is no difference hetween Telephone Operator- cum - Çlerk and 
Clerk - cum - Telenhone Operator and it is exactly the same as 
Tunist- cum -Clerk or Clerk -cum - Tynist. Therefore tho ples 
of the worker , is to allow her to work as Clerk on rotation 
with other Clerk - cuin - Telephone Operators . 

3 . The manarcment in their written statement has stated 
that the worker Geetha was appointed as a Telephone One 
rotor- cuni- clerk as per the appointment order dated 1 - 8 - 1983 . 
The order issued to her had been accepted by her. It was 
plearly sinted in the said orcler that she would he paid special 
allo :vince of Rs 31 /. frr orerating the Telephone Board . 
Her duties include arcration of Telephone Bonrd . attending 
or clerical work such as maintenance of Telephone Register , 
Simutiny of Telephone hills etc ., because of that, she was 
drawionnted as Telephone Oreretor cum - Clork . The statement 
that she was nosted as a substitute for A . R . Jyothirmavi is also 
disputed by tho manusement, According to them in fact, the 
ahour snill Jyothirmayi who was a Head Clerk was promoted 
and transferred frot) Cochin Branch . When the worker 
inine Nervices of the management at Cochin main branch , 
the wind branch was having another Telephone Onerator by 
nome C . N . Krislinoorthy and he was much senior to het . 
The m acement lised to utilize the services of Geetha 
initially as a Relieving Telephone Onerator. But knowing 

hout the posting of 2 Telerhonc Onerator -cum - clerk in the 
Cochin main ranch C . N . Krishnamoorthy made request 
for reorgiannion of his post. Only herause the services of 
two Telenhonc Opcrators were not roguired in the Cochin 
mnin hrnch , thr realist of Krishnamoorthy was acceeded 
amit hiq nort in irdesignated as Clerk - cum -Telenhone One 
motor. It has heen sorcifically stated in that order that he 
would be paid special allowance for Telephone Operator only 


5 . Ext. I is a communication dated 24 - 9 -1983 given 
hy the Regional Onico to tho Manager of Cochin Branch . 
In that, designation of the worker is shown AS Clerk - cum 
Relieving Telephone Officer . Ext. W2 is another communi 

sation of the same date which will also show that her desig 
17tion initially was Clerk -runn-Relieving Trienhone Operator, 
Fit, W3 is congrication datert 27 - 9 - 1983 anni in that 
also shr vna csiganted as Clerk - cum - Telephone Onorator. 
in Fixt. 1V3 it was directed that she shoulil ho posted as a 
Substitute for one 4 . R . Jyothirmayi who was then working 
as a Head Clcrk . It uns als a lirected that the worker con 
cand should he olloc :1100 julics in such a way that her 

vicry could he utilizada nerk as well as Relieving 
Tolerhonc Operator Won the mananen incumbent pro 
ceeded on Joave . It is alan inst111cd therein that she would 
he given Only Telenhone Onerator s lowance of P .S . 167. 
0 .71y and not the higher o Ticiatis ollowance . Ext. W4 in al 
communication dated 1 - 10 - 1983 which is also a communico 
tion from the Regional Ofice to inc Recruitment Section of 
mangonment Bank an tomhuy. It is relevant to extract tho 
following from Ext. W : 


" Consequent tiron the uppradation of Head Clerk to 

Snecial Assistants and the resultant transfer of 
Mrs . A . R . Jyothirmavi we had to provido a subs 
titute and hence Mrs , Geethit is treated as suhs 
titute for Mrs . Jyothirmayi without adding to the 

numerical strength of clerical staff." 
6 . From the abovo communication it is very clear that 
she was posted as one ?? 0 :ll the clerical statt although her 
initial arnointment wils Cler - cum - Relieving Telephono Ope 
ritor. On the basis of this communication , the concerned 
Worker was working as Clerk in the Cochin branch till the 
Ircular Telephone Operator there we re - designated as Clerk 
cum - Telephone Operator . The mincement contention that 
her appointinent was only as Telephone Orerator-cum - Clerk 
is also belied when we look at some other communications 
als Ext. 176 series are the salary chcets of few months in 
the venr 1 .994. In that also she is designated as Clerk - cum 
Telephone Operator. In the proceedlings sanctioning house 
loan to the worker alsn , she is designated as Clerk /Telephone 
Onerator. That communicrtion is dlated 8 - 9 -1989. All thoro 
documents will only aliow that she was all along treated as 
Clerk - cı n - Trenhoge Operator Her posting at Cochin 
hranch was mainly in a Clerical post on accoumt of the 
vacancy arose in Clerical post, and that is evident from 
Ext. W4. Therefore the management stand on the contrary 
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cannot be acceptable at any rato . There is no record to lost all opportuities to become an Officer. There is no case 
show that a person who was appointed as Clerk -cum - Tele for the management that the concerned cmployeo is not quali 
phono Operator shall 110L bc eligible to work in various fied to work exclusively as a Clerk . 
section on the inanagement, In Ext. 15 Manual of Omllce 

There is also no case 

for them that shç is technically qualified to operate the PBX 
Procedure it is provided thit works in the branch are to be system in the Bank . She is also having the same qualification 
mulated to desk to desk periodically and regularly . It is fu 

in the cusc of several other Clerks working in the Bank . 
thier proy . lcd therein that the work should be allotted to the 117 view of that it is only fair and proper to post her also in 
cinployecs on thc basis of their suitability and aptitude and the Clerical sections so that she could avoid the monotony 
there should be no water light compartment between various of Juing the work of a Telephone Operator during her entire 
Categories of stuff. 

Carrier. Moreover & qualified einployee who is having re 
7 . All the tinte of hearing the learned counsel for the 

quired number of years of service shall not be deprived of 
management has cubmitted that the designation of a parti 

the chance for compeling in the Officer Test merely on ac 
culier employee has got mucil significance . According to the 

coull of the lack of opportunity to know different nature of 
warned counsel the nature of duties to be performed by the 

work in a Bank . Ext. M2 will only indicate that there is no 
Werk -cum - I cieplone Uperatur und 1 elephone Operator-cum 

strict rules prohibiting change of designation . Therefore the 
Cleck are cntirely culierent. 

worker concerned shall be postod as a Clork in Cochin 
The principal duty to be per 
fusiped by the incumbent is depending on primacy given to 

Branch or any other of the Management Bank forthwith . 
110 post . If one is posted as Telephone Operator- cum - Clerk , 

Awerd ie passed accordingly . 
his principal duty is to function as a Telephone Operator, 
Of course , occasionally ús Clerk , as per requirement Or AS 

Dated this the 19th day of December , 1994 . 
per any lemporary arrangement . In so far as Clerk -cum 
felcphone Operator concenied , principal duty is that of 

K . KANAKACHANDRAN , Industrial Tribunal 
Clerk and whenever the Telephone Operator is on leave or 
absent, us it Relieving Telephone Operator sụch employce 

APPENDIX 
will have to function . If that be the position , as explained 
by the manigement counsel, some kind of signific : 

ice has 

( L. D . No. 13 /92) 
to be attached to Exl. Wi to Ext. W4. Those are intor 
dep .itoicntal communications, of course , produced by the Witness examine on ihe side of the Management - 
manugement as directed by this Tribunal on the petition filed 
by the union . In all those communications the concerned 

MWI . H . K . Lodaya, 
omployee s designation is shown as Clerk - cum - Telephone Ope 

Wliness cxpmined on the side of the union : 
rator. MWI, whilc tendering evidence before thiş Tribunal, 
has stated that the designation shown as Telephone Operator 

WW1 : Geetha , V . 
cum -Clerk was on account of a mistake . If that be the posi 
tion , under wiat circumstunce , the Regional office of the Man Exhibits marked on the side of the Management : 
agement bank had written to the Head Office at Bombay stat 
ing that the employecs concerned herein was posted in the 

M1 : Copy of the appointment letter datod 1-8 - 1983 . 
Clerical calcgory as a substitute for a Head Clerk who was 

M2 : Copy of the letter dated 28 - 10 - 1983 of Depart 
promoted as the Special Assistant. It is further stated in 

ment of Personnel, South Zone -1 . 
Ext. W4 that on nccount of such substitution , there was no 
nocd for incieasing the nujnber of Clorical posts in the Bank . 

Exhibits marked un the side of the Union : 
There is no cvicnce which would show that such a proposal 
had been rejected by the Head Office at any time later. That 

11 : Leiter dated 24 - 9- 1983 of Regional Offico, Erna 
only means she could continue as a Clerk -cum - Tclephone 

kulam . 
Operator . 

W2 : Letter duted 24- 9 - 1983 of Regional Offico , Erna 

kulanı sent to the Head Ofice . 
8 . The uniou has built up their case on the basis of Ext. 
Wi to W4 and also Ext. W6 series and Et. W7. Ext. W6 

W3 : Letter dated 27 -9 - 1983 of Regional Office , Erna 
series are the latest pay slips in the case of the worker . In 

kulan . 
those slips also , she is clesiguated as Clerk - cum - Telephone 

W4 : Letter dated 1 - 10 - 1983 of Regional Office Ernakulam 
Operator in the order sunctioning house building loan also 

sent to the Heud Olico . 
(W7) she is shown as Clerk - cum - Telephone Operator, All 
those will indicate that she was treated as a Clork by all 

W5 : Copy of Manual of instruction - Page NO : ( 18 ) 
concerned . To counter the evidence of wion , the manage 

und ( 19 ). 
mcat had produced Ext. M1 which is the photocopy of the 

W6 : Computer Salary Shects. 
appointment order given to the worker concerned which is 

(series ) 
dated 1 - 8 - 1983. It is true , in that , designation was shown as 
Telephone Opcratoi- cum Clerk . Ext. Wi to W4 and W6 ard 

W7 : Copy of order sanctioning House Loan to Smt. V . 
W7 are of later period. In this context it is to be noted 

Geetha , 
about the necessity of posting another " Telephone Operator 
cum -Clerk " having the principal duty of the Telephone Ope 

Tefaret, 4 JTAT ET, 1995 
rator at Cochin bianch when already there was a Telephono 
Operator. Only after the posting of the worker herein at 

$ . 06. 201. - - tutta ferate afufua , 1947 
Cochin Branch , the Telephone Operator there one Krishna 
moorthy had subnitied an application for change of his de 

( 1947 T 14 ) t utt 17 lei ECU # , IT 
signation on 7 - 9 - 1983. It appears that management had rond 
ily accepted his üpplication and changed his designation is सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबंड नियोजकों 
a Clerk . By such conversion tbe principal duties to be per 

और उनके कर्म कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
formed by the worker conceived Geetha were changed with 
out any notice to her . Such action can be characterised as a 

विवाद में औद्योगिक प्रधिकरण , मद्रास के पंचपट को प्रका 
violation of Sec , 9 ( A ) of the Iudustrial Disputes Act, CN , 
Krishnamoorthy, who was working as Telephone Operator in शित करती है, जो केन्द्रीय सरकार को 2- 1 - 95 को प्राप्त हुआ 
the Cochin Branch , was designated as a Clerk within days , 
That does meal change of designation is possible and igitial 11 
designation is of no significance . It is clearly stated in Ext. 
WS Manual of Odlice Procedure that dutics and functions of 

(POTT - 12012/ 37/ 85- 51 . II / TT I] 
tach staff should be changed periodically . 

राजा लाल , उस्क अधिकारी 
9 . While tendering evidence the worker concerned has sia 
ted that she is a graduate and she had already crossed about 
10 years of service . Since sice was compelled to perform the 

New Delhi, the 4th January , 1995 
duties of only Telephone Operator all these years , she 

5 . 0 . 201. — In pursuance of Section 17 of tho Industrial 
did not get opportunity to work in any of the sections of the 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
Bank and because of that she could not gain experience and 

hereby publishes the Award of the 
could not write for any Bank Test for promotion . Sho had 

Industrial Tribunal, 
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Madras as shown in the Annexuro , in the industrial dispute proper . The finsjuily Otlicet acted partially . There is no 
between the employers in relation to the management of inalerul evideace against the petiționer . But, yet tho Enquiry 
State Bank of India , and their workmen , which was received Officer give u poi verse finding that except two charges other 
by the Central Government on the 2 - 1 - 95 . 

courges are proved , On the basis of the perverse finding, 

the respondent hy tlic letter daleu 28 - 5 - 84 , asked the petitioner 
No. L - 12012 / 37 / 85 -DJI. A / IR - B . 1. 1 10 appoar for i personal hearing on the proposed punish 
RAJA LAL , Desk Officer ment of dismissal without notice . The petuljoner appcarcd 

por personal hearing on 12- 6 - 84 and presented his written 
ANNEXURE 

submission . By the order duled 21 -6 - 84 the respondent im 

posed the punishment of distaissal from service . The appeal 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU preferred by the reutioner Oil 2 - 7 - 84 was dismissed . Tho 

urder of dismissal 19 illegul and is liable to be set aside . The 
MADRAS 

linquiry Othcer himself has given findlog that charges lia ), 

nika ), illic ) and (u ) lave not been proved . Ho hold that 
Wednesday, the Ilin day of May, 1994 

charges 1 (b ), ( c ), 1l 111 (b ) and IV are proved . 


PRESENT ; 
Thiru K . Sampath kumaran , B . A . B .L ., Industrial Tribunul. 

Industrial Dispute No . 94 / 1985 
(la the matter of the dispute for adjudication under Sectiou 
101) ( d ) of the Industrial Disputes Act, 1947 between the 

Workman and tho Management of State Bank of 
India , Trivandrum ). 


3 . Charges 116 ), (c ) and Il rclarc lo his chil llubilities und 
noi connected with the oinployed in 19y way , llc way 
Tiensuually Tesponsible for the financial obligations to the 
ounds, which hey have recovered from his own salary 
Ulongh Court altaclıment orders and not tiom the bank , 
tror iho detaults committed in the monthly chit, the res 
pondent cannot take any punitivo action against him . 


BETWEEN ; 


Shri K . V . Narayanun Nair, 
Kariveetil House , 
P . O . Cherumundassery, 
Via Ambalapara , 
Ottapalam . 


AND 
The Regional Manager (Region II ), 
State Bank of India , 
Post Box No. 5004, 
Trivandrum - 695 023; 
REFERENCE : 


Onier No. I. - 12012 / 37 / S5- D . II. A , dt. 20 - 12- 85, Ministry 

of Lubout, Govt, of India , New Delhi. 


This dispute coming on for fipal hearing on the 8th day 
of December, 1993 upon perusing the referenco , claim and 
counter statements and all other material papers on record 
and upon hearing the arguments of Thiru R . Arumugham for 
Tvi. Aiyar und Dolin , Advocate apearing for the Workman 
und of Avl, T . S . Gopalan , P . Ibrahim Kalifulla , S . Ravindran 
and N . C . Srinivasa Vuradhan , Advocates appcuring for the 
Management and this dispute having stood over till this 
day for vor deration , this Tribunal made the following , 


4 . Charge Ill(b ) relates to the loan availed by him . flic 
propery is in the name of his father who is still alivo . 110 
und tax rccept and cruinbrunco certificate show that he is 
120L thc Co -Oucr or the exclusive owner, bu view of thic 
instructions contunicd in Staff Circular O . 39180, he is 
entitled to the loan . The finding of thc Enquiry Officer 
That Charge No , IV has been proved is not based on docui 
mentary evidence . The Enquiry Officer fuiled to consider 
the supplementary agreement wheroin tho tmc limit was 
Showa . TheIC 1:2S no act of misrepresentation , suppressing 
uf facts , declaration of false statements with ulterior motives , 
and malafidc acts with the intention of securing tho loan , 

The respondent failed to consider the gravity of misconduct 
and other aggrevaring or cxtenualing circumstances. This 
is violative of the provisjuris of the Sastry Award . This is 

case of victinusation . The writioner is an active member 
cof the State Bank Stuff Union , and in view of his active 
involvement, he is churgo shected with an intention to remove 
hiin from service . Ho has it clean record , wbichi was not 
considered by the respondeni. Therefore , this Court may 
pays an awan holding that dismissal of the respondent is 
not justified , and directing the respondent to reinstate the 
petitioner into service with continuity of service, full back 
wages and other attendint benefits. 

51. The respondent filed the following Cololer: - Being a 
financial institution , the respondent cxpouts its emploj ees nol 
to incur pecuniary liabilities bcyond their means. As and 
when contingency arises , the bank also requires the cmployees 
to submit statements of Assets and Liabilities. This is insisted 
iipon at the time of consideration of any application for 
Joans, and wlien tho bank comes to know that the employce 
was in debts . In the respondent-bank , there is a bousing loun 
schemo by which an eligible employco is entitled to get loan 
alt concossional rate of intcrost. This loan facilities is vol 
available to one who is already having a house . Without 
obtaining the specific approval of the bank , the petitioncr raised 
loans for himself , and / or guaranted loan of 3rd parties . He 
defaulted in payment of loans which resulted in decrees 
bcing passed against him in Courts , "The total debts for 
which decrecy were passed against him in 1981 were of tho 
order of Rs. 79 , 305 . It was considered that the total debts 
incurred were far beyond his known ineans of ſinancial 
ability for repayment. 

6 . On 26 - 12 - 81 , the petitioner submitted a statement of 
Assets and Ijabilities, showing on the Assets side that he 
has 70 cents of land in his name and a share in 1 acre and 

cents with a residential builidag . On the liability s ide, he 
showed only a sum of Rs. 825 the amount to he recovered 
from salary by Court attachmtat orders. 

7. In April, 1976 , petitioner afplicd for a Provident Fund 
withdrawal of Rs. 845 for the construction of house , In his 
application ho stated that he was having in possession land 
1 }} Survey No . 126 / 8 Anubalapura Panchayat, and that he 
has a right to build a house on tut sile , Ile also stated thal 
he had already commonccd the foundation work . A certificate 
issued by Tahsildar, Ottappalam shows that the petitioner 
had constructed a new house in Survey No. 126 / 6 - A , Amaba 
Japara Village , and was stuying in that house . The certificatc 
from the Exmcutivo Officer of the Amabalapara village shows 


AWARD 


This reference has been made for adjudication of the 
following dispute : 
" Whether the uction of the Management of State Bank 

of India . Trivandrum in dispuissing from their 
Service Shri K . V . Arayanan Nair , Hoad Clerk . 
Ottapalan branch with effect from 10 -9 - 84 is justifi 
cd ? If not , to what relief thc workman concerned 
is entitled to end from what dalo ? " 


. The petitioner filed the following Claim Statemcot. The 
potitioner was employed in the respondent-bank and has an 
unblemished past record cf servicc . The respondent issued 

memo dated 3 - 3 - 82 alleging that tbc pctitioner indulged 
in tho practice of regular borrowings and guaranteed re 
paymont of loans of 3rd parties without the specific approval 
of the bank and also made misrepresentation of facts, dec 
laration of false statements with ulterior motivo , malafide 
acts with the intention of securing loans to which he was 
not entitled, and misused the facilities offered by the bank . 
The churge sheet dated 29 - 10 - 82 was issued to the petitioner 
and the petitioner subinitted his cxplanation on 28 - 11 - 82 deny 
ing the charges . In the enquiry that was conducted , the 
petitioner was denicd reusonable opportunities , Principles of 
natural justice were not followed . The copies of various 
documents were not shown to him , and no opportunity was 
given to him to pcrusc them . The coquiry is not fair and 
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that the house 1 / 127 in S . No . 126 / 0 .. 1 has been registercd 
in the name of the petitioner . This aunties should actually 
DC 120 / 6 - A . 


. Oil 141 - 14 81, the perliuner alude an applion for u 
1104 : 115 1011 OI KS, TUUUU and received the lui disbursemcat 
Vi loan amoupl of Rs. 34 , 000 Tor Ind purchase UL 11/ : CCLLS 
W 1,104 in S . NO . 30 / 9 , Mundumukutisadi, Parathipala Wesoul, 
hint a ICauy built house from Saraswathy Ammal, in that 
Al Pitillo 110 110 110L 347050 any acresl 11 in piuperly 
19 126 / 0 - 4 Alubalapara Vuluge whiclo he had already con 
Smuted a house with the muncy drwn froin the Provident 
sound . The petitioner also suppressed the lulat diability lindui 
Tid Villous Court decrces passed against him , Un ) - 12 -81 , 
1. 0 ppiuached in 1Connel Officer of the Regionu Uliicc 
wild represented to him that as per illo ag cenient for sie , 
Llic trunsaction hits 10 be concluded Lorura 10 - 12 -81 and 
1641. sted 1or urgent sanction of the loan at commercial rule 
of interest. On ine basis of representation plade by hini, the 
luan was sanctioned . If he had disclosed at the materials 
iegurding his financial liabilities , uod the fact that he w 
already owning 1 house , loan would not bilve been sanctiul 
ed . 


126 / 6 - A , Ambalapara Village. There w & 3 suppression of 
material particulars on the part of the potitioner in making 
the application for housing loan . " Tho plea of the petitioner 
that the agreement with tho vendor was to expire on 15 - 12 -81 
was false , and but for that representation , the Joan would not 
have been sanctioned in a hurry . Tho petitioner has made a 
falsc declaiation . The charges proved against the petitioner 
being perse serious, warrant thc punishment at dismissal. It 
cannot be stated that the punishing authority had not consi 
clered the relevant facts before imposing the punishipent, The 
acts of misconduct proved aquinst the petitioner were serious 
to impair the confidence reposed by tho respondent in tho 
rcliuioner. The punishmicnt is not excessive , The petitioner 
is not entitled to thc relief of reinstatement. An award may 
be passed rejecting the claim of the petitioner . 

11. The issues that arise foi consideration in this Industrial 
lisputo are : 


9 . A chuige ett duted 29 - 10 -82 was issued in the poil 
tioner lcvelling 6 charge . The domestic cuquiry way acld 
on 12 - 10 - 83 in which the petitioner fully participuted und 
was selesunca by in vncial of the State Bank Stau Union . 
Six witnesses were examined in support of the charges and 
fetitioner examined 4 witnesses . On the basis of the materials 
placed bctore hion , the Enquiry Officer found that the Icli 
Ljoner was guilty of the following charges: 

lib ) The Court attachment orders passed against the peti 
tioner were for his liability which were uopaid and that those 
loans were raised or guaranteed by him without obtaining 
approval of the respondent, 


1 , Whether the coquiy against the petitioner was con 

ducted in a fair and just manner ? 
2 . Whether the charges against the petitioner have bcen 

proved . 
. Whether the punishoicnt imposed upon the petitioner 

is not just and proper and is also proportiogate to 

the misconduct proyed ? 
12. This Issue : 1 to S : Tho petitioner was an employco 
of the respondent State Bank of India . The charges framed 
against the petitioner on 29 - 10 . 82 voder Ex. M . 18 are as 
follows : 
1( 11 ) : That the monetary liabilities of the petitioner 10 

3rd parties have priced the bank under pecunlary 
ubligations for faynent towards Court attachment 
orders, and the nionthly aggregate of such payments 
way Rs. 875 /- recovered from the salary payable to 
ibe petitioner , and that they are in force. 


lic ) He had incurred debts for wbich decrees were pussed 
against him for Rs. 79 , 305 which wero considered far beyond 
liis normal mcans of linancial ability for repayment. He had 
indulged in the pructice of regularly borrowlog or guuraalced 
resayincnt of loans without speciiic approval oi uie bunk 
arid remained in habitual indebtedness . 


al u the Statement of Assets and Liabilities , submitted by 
lhe petitioner on 5 - 12 -81, he failed to disclose all his babi 
lities , with a view to conccal ile bame from tho bank s 
knowledge. 

Ill ( b ) While making his application dated 14 - 10 -81 for the 
housing loan of Rs. 10 , 000 ho had substantial interest in 
another house which was not disclosed in the application . 
He availud the loan for which bo was not eligible , by making 
Il falso declaration 


(6 ) : 1 bit illc ait, crnuni ordors referred to abuvo arc 

in pursuance of mozey decrees obtained against tho 
pciitioner for his liabilities to financial institutions, 
Chit contractory , and moncy lendors which remained 
unpaid , and that the petitioner had not obtained 
bank s specific approval for having raised the loans 
for himself or guprinteed the loans due from 3rd 
parties , which are all covered by theso decrecs of 

Court, 
lic ) Tho total debts for which decrees were passed 

against the petitioner was to the extent of Rs, 79 ,305 
and that the total debts incurred by him are consi 
dered far beyond his normal mcans and financial 
ability to repay. It is alleged that he thus indulgod 
in the practice of regular borrowings or gurantecd 
repaymont of loans of 3rd parties without specific 
approval of the hank , and remained in habitual in 
debtedress of suns beyond his means resulting in 
moncy decrees against him and attuchment orders 
on Iris salary . 


Il - -- That on 26 - 12 -81, the petitioner submitted to the 

Branch Manager of the State Bank of India , Ottap 
palan Branch , it statement of Assets and Liabilities 
not inentioning all his liabilities but concealing tho 
sams. It is alleged that he had submitted a false 
statement of his assets and liabilitics , 


1111 :1) 


III (c ) He availed the full loan amount, fully aware that bus 
overall debts, other loan repayment commitment, Court 
attachment on salary and his income would not permit hım 
to make repayment of the housing loan . He availed the loan 
amount with deliberate intention to detault in the matter of 
icpayment of the Housing loai), 

IV He advised the Personnel Oflicer in luis letter dated 
5 - 12 -81 that the final sottlernent with the vendor has to be 
completed before 15 - 12 - 1981 and that the agree 
ment would expirc , and tequested for urgent 
sanction of the loan , which was not truc . He misrepresented 
the fuct to the knowledge of the bank for specdy sanction 
of the loan for which he was not eligiblo . 

10 . On the basis of the findings , the punishment of dismissal 
was proposed and he was used to appear before thc Discip 
linary Authority on 12 - 6 - 81 . On 21 - 6 - 84, the Disciplinary 
Aujhority imposed the punishinent of dismissal, Tho domes 
lic enquiry was conducted conforming to principles of natural 
justice, Petitioner was given every opportunity to peruse the 
documents which were marked iu the engulry . He fully availed 
opportunity of cross-examining the witness. The findings of 
the Enquliy Officer are based on substantial evidence . Whca 
decrccs were obtained against thc petitioner on big default, 
in the payment of chit amount, the petitioner incurred a finan 
cin ) lability , which he was bound to disclose to tho bank . 
When he failed to report the liability more particularly when 
his application for housing loun was pending , it attracts the 
disciplinary jurisdiction of the bank . It has been established 

" ! . . titloner had amplo interest in thc property in 


Trat the petitioner submitted an application dated 
1.1- 11 -81 for a housing loan of Rs. 40, 000 /. from 
the bank , received Rs. 39 ,000 / - purchased 57 - 1 /2 
veits of land with a ready built house from Saras 
Withi Amina who is his sister - in - law . But did not 
Giscloso his relationship with the vendor, 


IHO) - That the petitioner did not disclose the substantial 

interct which he had in another house in the appli 
cation for the loan . It is alleged that he did su 
with it deliberate intention to avail the loan , which 

he would not have becu entitled to otherwise . 
Ul( c ) - - Thus the petitioner availed the full loan amount of 

housing loun , while he has fully award that he cin 
no repay thein . It is alleged that he delibcrutely 
availed the full loun amount with the intention to 
coiynit default. 
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JIF( d ) - - Thut he had not taken possession of the house and 

the sitc reported to have been purchased with the 
loan amount. He had also diverted the loan for 
other purposes and thereby misused the facility 
grunted to hiin . 


employee on 12 - 0 -67. It is seen that he had given a personal 
hearing on 13 -0 -84 and bad confirmed the punishment of dis 
inişgal, 


IV . The peritioder lopoiled to the Persounel Officer, Ke 
gional office, Trivandrum by his letter datod 5 - 12 - 81, that the 

gretincat which he had entered with the vendor had to be 
completed by 19 - 12 -81, that the agreement would capire on 
that dute , und therefore requested for urgent sanction of tho 
Joan . It is alleged that this representation is not true , that 
the agreement did not expire on that date and he had misre 
presented the facts and brought pressure on the concerned 
authorities for cxpeditious sanction of the loan . It was charged 
iliat if the actions enumerated about aro proved, they would 
argount to acts of gross misconduct, highly prejudicial to the 
interests of thic bank , and involving the bank in loss , 


13 . This charge memo vits preceded by a memo issued on 
3- 3 - 82 under Ex. M . 16 making similar allegations . The peti 
tioner had rcplied to Ex, M . 10 under Ex . M . 17 dated 12 - 3 -92 . 
and to the charge memo on 26 - 11 - 82 under Ex . M . 19 . 

14 . Wiili regard to charges I (a ) & (b ), the petitioner while 
adniitting that there were attachment orders for the recovery 
of Rs, 8751- p .m . from his sulury , contended that this did not 
in any way involve the bank in any financial obligation to 
anybody. According to him the amounts were recovered only 
from his salary . With regard to charge I ( c ) , the petitioner 
stated that the decrec amount will not be of tho order of 
Rs. 79 , 505 but will only be to the extent of Rs. 52 , 000 . 
He has also stated in Ex, M . 1 ? that the liability has been redu . 
ced by Rs. 7 ,075 - and that the existing attachment orers will be 
finally settled before 31 - 12 - in reducing his liability further 
to a great extent. 


15 . Will regard to the second cliarge , the petitioner has 
stated that the allegation that he did not disclose his liabilities 
is not correct, but he had mentioned , that a sum of Rs. 825 / 
p . m . has to be recovered from him in pursuance of the attach 
mont orders, though had not mentioned the exact amount of 
the decree . 

16 . With regard to the Charge No. Il(a ) the petitioner sla 
ted that the allegution that he had suppressed the rolationship 
belwcen bim ana his vcilidor is not correct. According to him , 
the vendor Saraswathi Aum is hig Sister - in - law und wider 
Statſ Circular No . 39 (lated 30 - 5 - 80 , the Sister - in -law is not a 
ricar relative and therefore he need 101 disclose his relation 
ship to her , With regard to charge [ [ [(b ) he stated thut he 
does not own any other house except the house in which he 
is staying . The title to which yosts in his father , who is 
aliva . With regard to Charge 111( c ) he denied that he availed 
the lonn of Rs. 39 .000 / - with the intontion of defaulting the 
instalments. With regard to Charge 11 ( d ) hc stated that it is 
tuo that lie has not shiſted his residence to the house pur 
chased by him but that is because of the fact that he has 
to look after his aged and ailing father, Ho has denied 
that he had diverted the funds for other purposes . 

17 . With regard to charge no . IV , the petitioner bas slated 
that though it is true that he had advised the Personnel Officer 
on 5 - 12-81 that the agreement had to be completed by 
15 - 12 -81, as otherwise it will expire , and that though there 
was no specific tinie for payment of the purchase price uyder 
the original agreement duled 22 - 10 - 1981 under a subsequent 
agreement dated 15- 11- 81 , he had agrced to pay the ainount 
by 15 - 12 -8 ). Therefore, the petitioner contends that he is 
aut guilty . 

18 . But the Enquiry Oflicor found him guilty under his 
order dated 23- 3 - 84, of the charges [(b ), ( c ), II, Ul(b ) and 
IV . He found him not guilty of the charges l(a ), Dll (a ), ( c ) 
und ( d ). But the disciplinary authority found that the peti. 
tionor is guilty of charựcs i( a , Ill (a ) and III ( d ) also . But, 
with regard to Charge No . 1 ( c ), (of which the Enquiry Otti 
cor had found him io bc not guilty ) tho Disciplinary Autho 
rity increly observed that in view of his conclusion under 
Charge No , JIFI)) that the employee intcided to defraud the 
bank , whether the cmployce is in a position to meet tho re 
payment commitments is immaterial for arriving nt the pun 
ishment to be inílicted . With regard to the other chargos, 
he concurred with the Enquiry Ollicer , and proposed to 117 
flict ibo punishment of dismissal. In bis ordor, he has also 
infurmed that he popesed to give personal hearing to the 


19 . I will first deul with ihc Chargc I(u ), I be charge is that 
the monetary liabilitics of the chipioyce to the 3rd parties 
have placed ihe bank in a pecuniary obligation for payment 
towaras YCVula Court ullartiment orders to the cleat of 
Rs. 8 , 5 / - pin . Irom the salary and allowances payable to the 
coloyce . The Very Clarge itselt reveals that the amounts 
WCIC leovercut from tho Sutary and allowances payablo to the 
Ciapoyce in question . It is not as if the respondcat-buak was 
m .lut 10 pay any noney fron its own funds. May be thero 
are certuin attachment orders uuder wluch the respondent had 
IO W hold contain announts Specifically towards the attach 
Meln vructs and remitthon , no the concerned Court . But , 
il recovery was only froin the salary of the employee . 
The crore , when it is not show that any amount belonging 
10 tic respondent bank had to be remitted into or atleast ihe 
Hank WoY culled upon to meet the liability of employed in 
question , it cannot be contended that the bank was placed in 
i pecuniary obligation lor payment of the debts of the ciap 
105 ce the linquiry Ouicer nightly held that this charge is 
1:ut prorucl. bui, the Disciplinary Authority by its order 
dated 18 -0 -84 dinugrocd with the enquiry officer and held 
inut this charge has been proyed . Tho observation of the 
Disciplinary Authority but under number of attachment 
urders recovery has been inade from the salary and allowan 
ces of the employex , and the possibility of further attachinont 
viders being received by the bank would rainly have 
placed il m a pecuniary obligation . The cmpluyeo can be 
found guilty for the charges levelled against him . It canaut 
te stated that it some more attachment orders are received 
that would place the bank in pecuniary obligation , and oll 
wat basis find the employee guilty . Even otherwise , tho 
attachment orders will be issued only in respect of nionics 
Other due or payable to the employce in question . The bank 
cannot be and will not be made liable for any liability of an 
cmployec to pay from its own funds. Therofore , the indings 
of the disciplinary authority that the charge I( u ) that for all 
intents and purposes it has been proved cunnot be suistuinca . 
I find that the cmployee is not guilty of Charge l( a ) . 

20 . Curge loin that linc iilacicmini videl , kichida ! 
Is) above were mude in pursuance of noncy d I S . 234115 
me employee tur bus habuities, which remained uupali, wid 
that the employees had not obtained , the banks specie aps 
prova ) 1or raising the loans ciller for himselt ut tur guarant 
ieeing ivuns duc irono u purtics , all of which are covered by 
IHC decrces of Couris. Unibits M . ] in 11. 15 dre viuerso 
s11lachinept passed by Courts against the employecicr recovery 
of the decree anounts. These Oruers navo oeun passed during 
1900 , 1481 and 1982, but, it is seen that these attachment 
videis have been pussed in prusuance of the decices in Suiis 
uf ure yturg 1978 , 1979, and 1980 . That incans tho liabilities 
in respect of which the decides bave ocen pussed were in 

usred even prior to those years. It is also seen that execution 
Tetitions were filed in those matters during the years , 1980 
and 1981 in pursuance of which the attachement oraci s WELL 
paseed . So , inc cmployee of the bank ought to have taken 
tho approval or permission of the bank for cither incurtidas 
these debts or for standing as a surely for the debts due 
from 3rd paities . But, the employee contends that liesc WC. C 
rot debts incurred by him at all . According to hun somu ol 
thic decrees were passed in respect of the Chil monies dhe 
from his or from the persons in respect of whom he sivou 
25 burety . Therefore , tho employee contends think these were 
not debts and therefore , there was no question of obtaining 
lhe permission of the bank . It may be that for mere joining 
of a chit, it may not be necessary that he should get the 
rermission , But, once he decides to bid at the auction and 
take this chit in respect of which he will have to pay futura 
instalments, or decides to purchase tho cbit in respect for 
which he hud to pay money then he should have obtained 
the permission of ine bank, He does not say that lie got the 
Purmission , but only contends that it is not necessary for him 
to get the permission . Therefore , the findings of the Fnquiry 
Oficer as well us Disciplinary Authority that this charge 1 ( b ) 
is proved against him have to be accepted , 
21. Charge I(c ) is that the total debts for which decrees were 
passed against the employed by the Courts are to the extent 
of Rs. 79 ,305 that the same is beyond his normal means and 
tinancial ability for repayment. It is alleged that he has 
induged in the practice of regular borrowings for 
his own use, guaranteed the repayment of loans of 3rd parties 
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ing the actual value of the decrees . So , it is clear that the 
potitioner had deliberatoly omitted to mention all his liabili 
tics in his statement dated 26th December , 1981. (Ex . M . 4 ). 
Therefore , the findings of the Enquiry Officer as well as the 
Disciplinary Authority that this charge has been proved have 
to be accepted . 


without specific approval of the bank and remained in habi 
tual indebtednoss, resulting in money decreos and attachment 
orders against him . First of all , the petitioner- employee 
contended that these were not depts and such 4 contention 
cannot be accepted . Though , the amounts might have rola 
1¢d to chit transactions, they have resulted in money clecrees 
in viow of his default in the payment. Therefore , these are 
docree debts and the contention that they are not debts can 
yot at all bo accepted . The next contention of the petitioner 
19 that the decrco dobts were not to the order of 79, 305 but 
were only to the extent of Rs. 52 ,000 . Whether it be 
Rs. 79, 305 or Rs. 52 , 000 it is clear that he has suffered dec 
rees . But, the total of the decrco amounts inentioned in 
Exhibits M . 7 to M , 15 shows that the petitioner employee 
is not corroct. It is in this connection that the management 
has filed Ex, M . 24 showing that the sum of Rs. 91, 238 85 ig 
the decrec amount and the monthly instalments to bo ro 
covered was Rs. 1 , 395. It was contended by the petitioner 
that thilg document was not furnished to him . Even eschew 
ing this document it is evident that the petitioner had suffer 
ed decrees for over more than the amount mentioned by the 
respoddent. But, this document Ex . M . 24 before this Court, 
which was marked as Ex, P . 15 before the Enquiry Ofiser 
was Itself put to the petitioner during his evidence in Chief 
examination and he was asked to explain that. It was put to 
him in the chief examination that his total liability is 
Rs, 91,238 . 85 and he was asked to say what steps he has taken 
lo recover tho amounts from the other persons. He had replied 
that he had sent letters to his principal debtors that nobody 
has sent any reply , and that he has not taken any other 
steps . So , even though this document wag objected to now 
69 not having been furnished , it is clear that even in tho 
chief examination of the petitioner before the Enquiry Ofi 
cur, the petitioner has given evidence with particular refc 
Ichce to this document. So , the contention that this docu 
nient was not furnished to him will be of no avail to him 
now . But, as pointed out already , oven in his reply to the 
memo issued by the bank under Ex , M . 16 , the petitioner 
had stated in Ex. M . 17 that the total value of debts will 
be only Rs. $ 2 .000. So , it is evident that even if , we tako 
that his liabilities were only to the extent of Rs. 52. 000 
he was not able to pay them and these debts were bevond 
his means of repayment because not only suits were Aled , 
tut decrees were passed . Even after the decree , he could not 
mako payment towards the docroes by himself and therefore 
execution netitions were fled and attachment to his salery 
was ordered in several guita as nointed out already There 
fare , it is clear that he had indulged in the habit of borrow 
ing for himaclf or had guaranteed debts of others and had 
thereby remained jo habitual indebiedness of sums beyond 
bir means of repayment, and suffered decrees and attachment 
orders. Thercfore , the finding of the Enquiry Officer and the 
Disciplinary Authority that this charge has been proved bas 
Hy be accepted . 


23 . Chargo No. Il ( a ) is that when the petitioner submitted 
his application for a housing loan on 14th October , 1981 
for ko. 40, 000 and had received Rs. 39 ,000 for purchase of 
57 - 1 / 2 cents of land in S . No . 56 / 9 , Mundamakaksant 
Parathipara Desam , with a ready built house thereon from 
Saraswathi Ammal, but he had failed to disclose the relation 
ship with the said Saraswathi Ammal , who is his sister 
in - law . It is admitted by the Petitionct that Saraswathi Amgu) 
is his Sister -in - law . But , he contends that as per Staff Circular 
No . 39 dated 30th May , 1980, if it is only a near relative. 
the same should be disclosed . And that Sister- in - law is tot 
a noar relative . The Enquiry Officer accepted this contention 
and found him not guilty of this change. But , the Disciplinary 
Authority , did not accept his contention that only if tho 
vendor is a near relation , it should be disclosed . The Discip 
linary Authority found that in the loan application Ex . M . 6 , 
Columo 13 only makes it obligatory upon the employed to 
mention his relationship with the vendor and does not say 
that it should be a near relative , But , even the Disciplinary 
Authority qayg no application can be submitted if the vendor 
is a close relative as per Staff Circular No . 39 / 80 . The con 
tention of the petitioner is that "slater- in -law is not included 
there 89 & close relative which is not disputed by the res 
pondent bank . Therefore , this finding of the Disciplinary 
Authority that he is guilty of the Charge III( a ) cannot be 
accerted . I accept the finding of the Enquiry Officer that the 
petitioner is not guilty of Charge D1(a ). 

24 . Charge III(b) is that the petitioner did not disclose in 
his housing loan application Ex. M . 6 , the fact that he was 
having substantial interest in another house and had made a 
false declaration . A perunal of Ex. M , 6 shows that the peti. 
tioner had declared that he does not have any house or flat 
of his own or in which he has an exclusive interost at the 
place of such construction or acquisition . But , the petitioner 
had submitted e statement of his Anset and Liabilities under 
Fx. M . 3 on 3rd Septemher. 1980 . The anplication for the 
housing logn under Fx . M . 6 is dated 14th Octoher , 1981. 
In Hy M . 3 , the metitioner had stated that he has ancestral 
pronerty with residential building, of 1 acre , 3 centa valued 
at Rs. 50 ,000. So , even before the application Ex. M . 6 , the 
petitioner had stated that ho owns ancestral property with 
residential building . In his ovidence he attempted to explain 
this hv stating that this has been given by will to his Sister 
and imother who have been asked to give Rs. 50 . 000 to him 
and his brother. Since the property is that of his father. If 
that he so , he need not have included it In Ex . M , 3 . Even in 
a subsequent statement of Agsete and liabilities, de 26th 
December , 1981, he had shown this item as one of his sets . 
But he had added there the words "his share in the said 
property . This apart he had admittedly borrowed money for 
the constriction of a house from his Provident Fund mount, 
This is seen from ex, M . 2 dated 13th April, 1976 . Te had 
stated therein that monev in tequired for construction of 
house in Survey No. 126 / 6 - A , Ottapalam , and in his evidence 
he has attempter 10 say that the house has not heen com 
nietrd hut admitted that he had not reported it to the hank . 
Thug it is clear that this is only an attempt to wsisole niit of 
the situation . The respondent has also produced Ex. M . 29 
certificate issued by the Tahsildar , that in Survey No . 126 / 6 - A 
of Chiramundassary desom of Amhalapara measuring 1 ,43 
acres ownod by Petitioner s father Govindan Nair petitioner 
had constructed a house and la residing there . The communi 
cation from the Executive Officer of the Panchayat of Ambala 
para has been marked as Ex . M , 31 whercin it has been 
stated that the house No . IV / 127 of that Panchayat has 
been registered in the name of the petitioner. The petitioner 
in his evidence stated that Ex. M . 29 íg wrong and that he 
does not know about Ex . M . 31. But the learned counsel 
for tho petitioner contended that the coples of these docu 
ments were not furnished to the petitioner end therefore , 
they cannot be relied upon . But, even cochewing these docu 
ments , it is clear on the admission of the petitioner made in 
his statement of assets and liabilities under Ex , M . 3 that 
the petitioner was already owning house and that at the 
time when he applied for the housing loan under Ex . M . 6 . 
he failed to discloso that. Therefore , it is clear that this 
charge ILI(6 ) is also proved , as found by the Enquiry Officer 
and the Di plin rv Antitu 


21. The learned counsel for the petitiouer contended that 
the salary certifcaton In respect of potitioner for months Sep 
tember, 1981 (Ex. M , 20 ), December 1981 ( Ex , M . 21) and 
nctober 1982 (EX . M . 26 ) and statement of his other lahi. 
Titler (Ex. M . 22 ) particulars of gold jewel loang ayailent by 
the wife of the petitioner (fx. M , 23) were not furnished to 
him and therefore , they ought not to have been relied upon . 
But, the salary certificates related to the salary already drawn 
hy the netitioner Similarly , the statement of other labilities 

is also his own Habilities and the jewel loan was availed by 
: his wife and the particnlara have heen given . These doch 
mente certainly must be known to the petitioner and it can 
not be unted that he is preludiced by non - production of 
conies of those documents. Therefore , this contention of the 
petitioner cannot hm nccepted . 

22 . Charge No . It is that on 26th Decemher . 1981, the 
hetitioner bmitted a statement of Assets and liabilities to 
the bank wherein he had not sciog- d all his liabilities. This 
satement has been marked An Ex . M . 4 . Therein the petitioner 
has shown the monthly instalment payahlc on debts nayment 

Rs. 300 loan from Ottanalam Co - onerative Bank 29 
No 1. 400 navahle monthly nt the rate of RA 78 10nnnn 
FTDR at Ottapalam hranch og Re, 1 800 and 5 otachment 
Ordere payable monthly at Ra R75. There itens ontv hare 
hen mentioned as his lin hilitira. Bit. ns pointed out piraadv , 
ho has sufferert Annapa mlade in the movimnt of nearly Rs 73 non , 
He hag omittent to disclace the linhibit v which to ording in 
him was only Rs 57 Ono . He had shown the monthly instal 
menta vaynhle towering the derrers as Ra. R25. He admite that 
he has shown only the monthly lastelmonts instead of sholv 


-- 
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· 25. Charge No. III(C ) is that he availed the housing loan 
of Rs. 39 ,000 with a ulterior intention of defuulting in the 
repayment of the samc. Since he know his other financia ) 
commitments would not permit him to make repayment to . 
wards the housing loan . The Enquiry Officer found that this 
charge has not been proved. Ji in evident that this charge has 
been framed on the presumption that he would not be able 
to repay the money in view of his other commitments , but, 
it does not amount to proof of his intention to commit de 
fault in the payment of housing, loan . Therefore , the Enquiry 
Officer rightly found that this charge has not been proyed . 
But, the Disciplinary Authority without giving a finding that 
this charge is proved or not, merely stated that in view of 
his conclusion that the cmployec intended to defraud the 
hank , under Charge III(b ), whether the cmployee is in a posi 
tion to meet the repayment commitments is immaterial for 
arriving at a punishment to be inflicted . This conclusion of 
the Disciplinary Authority cannot be sustained , I find that 
this charge TIT ( ) has not heen proved by any acceptable 
evidence . 

26. Charge III (d ) is that the petitioner had not tuken pos. 
Session of the house purchased by him with the housing loan 
sanctioned to him but had diverted the same for other pur 
noses and thereby minised the loan facility granted to him . 
Tiere again , the Pnquiry Officer found that this chargc has 
not been proved though, he had not taken possession of the 
lourse , Admittedly , the petitioner had not taken possession of 
the building, hut, he stated that his Sister -in -law is living there 
and is paying rent to him . But the Disciplinary Authority 
found that the petitioner had not taken possession of the 
building, and although, the prosecution has not heen able to 
nrove with documentary evidence, circumstantial evidence 
strongly indicates that part of the loan disburscd has heel 
used for purposes other than in which it is mentioned . It is 
not only a surmise and is not bused uron Anvcceptahlo 
evidence. Therefore , I do not accept the finding of the Din . 
ciplinary Authority , that this charge has been proved . I find 
that this chorge has also not heen proved 


27. Charge No . IV is that the Petitioner informed the 
Personnel Officer of the Regional Office by his letter dated 
Sth December, 1981, that the final settlement with vendor 
will have to be completed hefore 15th December , 1981. in . 
presenting that the agreement with the vendor would expirc 
on that date and therefore requested for urgent sanction 
of the loan . The resnondent contends that this representation 
is not true and that he has made a misrepresentation of facts 
hind hrought pressure on the concerned authorities for the 
cyneditious sanction of the loan . The petitioner on the other 
hand contents that cven though the original Agreement dis 
not contain a clause that the agrcement should he completed 
by 15th December, 1981. hv the subsequent agreement with 
the verdor he had agreed to pay the amount ( un that dale . 
and therefore . hc mude such a representation . The inquirv 
Officer Yound that the Employee had misrepresented and 

ronght mreyente on the authoritjan and therefore. found him 
quilty . The Disciplinary Authority found that though the 
agrecment marked as F . M - 11 was produced by the petitio 
1997 , that cannot be relirt uinon Fir had dubbed this aprec 
inont 14 tfter thought. But the petitioner h16 not examined 
the vendor to prove that she wanted the agrement to hc 
completed her 15th Decernher , 1981. Therefore, in the absence 
of auch evidence , hy merely producing that dociimeur the 
pctilionei (" onot contend that the vendor insigte , l triat the 
ameement should he cornirtel hy 15th December 1981. 
TH - furt T final :4 .17 this chartr ko has been provel. 


already pointed out that the order of the Disciplinary Autho 
rity agreeing with some of the findings and pot agreeing with 
some other findings of the Enquiry Officer is dated 18th 
June. 1984 i.e . aftcr the issue of the Show Cause Notice 
IX . W - 1 . The Disciplinary Authority is not enlitled to pass 
an order subscquent to the issuing of Second Show Cause 
Notice Ex . W - 1 on 28th May , 1984 wherein he his clearly 
stated that the Enquiry Officer has found him guilty of some 
charges and not guilty of some others . Of course , he has 
not mentioneit in Er. W . specifically that he was accering 
the findings of the Enquiry Officcr. But, he has also not stuted 
that he was differing with the findings of the Enquiry Oficer 
and holding the petitioner guilty of all the charges. In a case , 
where the Enquiry Officer gives a finding, and the Discipli 
Lary Authority disagrees with his finding, the Disciplinary 
Authority is not only bound to give his reasons for much 
disagreement, but is also bound to put the employee on notice 
of the same, so that ihe employec may have an opportunity 
10 persuade the Disciplinary Authority to come to the con 
clusion that the findings of the Enquiry Officer are correct 
with regard 10 those charges with regard to which the cm 
royce was found not guilty . The learned counsel for the 
retitioner relied upon the decision in $ . S . Koshal, Ex -Officer, 
JM , SBI and Others Vs. SBI, Bhopal and others ( 1993 I-III 
p . 525) which supports the contention of the petitioner . Such 
an opportunity was denied to the petitioner . As pointed out 
slready, the II Show Causc Notice was issued on 28th May . 
1984 whercas the order disagreeing with the findings of the 
Finquiry Officer on certain charges has been made on 18th 
June, 1984 only Therefore, when the Und Show Cause 
notice Exhibit W - 1 was issued , the Disciplinary Authority 
could have made up his mind thut all tho charges have licen 
proved . But yet, while issuing the final orders Ex. W - 3 dated 
21st June. 1984 , he confirmed the order of dismissal proposed 
by him This is a serious infirmity on the part of the Discin 
linary Authority . Therefore , the finding of the Disciplinary 
Authority that the petitioner is guilty of the charcos l( a ), 
II/ C ) and ( d ) cannot be gustained and on that hasis , the 
runishnat connot be inipored . The netitioner will have to be 
Jialil milty of only charges (h ), ( c ), TT II/ ) and IV There 
finnes i find that the netitioner is cuilty of charges f (b ), (c ). 
II , I th ) 7991 IV only . 

29. The next question is whether she punishment imposed 
tipon the petitioner is just and proper and it is not dispropor 
tionate to the misconduct proved . Ofcoure. the petitioner 
had not disclosed the entire amount for which he had suffe 
red decrees , and had also not sought for the permission / ap . 
proval of the bank for incurring those debts . It is evident 
that he had uko borrowed amounts, which he could not ro 
pay, ani hal to suffer attachment of a portion of his salary . 
Hlc had also failed 10 disclose that he owned a house while 
applying for a housing loan and tail presurised the officials 
to sanction the loan expeditiously . But, these misconducts 
an iho part of the fictitioner though , go to show that he had 
not maintained that much of absolute intergrity as is expect 
ed of an employce of a hand , it cannot be stated that he had 
committed any misconduct like misappropriation of funds or 
falsification of acounts of the bank . Inspite of the fact , 
that he has been involved in debts and has been reçelving 2 
Incagre Sun2 119 salary , it is noteworthy that there is no 
charge against him that he did not commit any offence like 
ml appropriation of fundi. It is evident that the entire 
amount of debt could not liave been incurred for his own cur 
Jxuses aud that lie had guaranteed the loin due from others 
Tlierefore , in these circumstances, Inmof opinion that the 
punishment of dismissal imposed upon him is not proportionate 
and has to be inierfered withi. This is especially so , when 
the Disciplinary authority hard proposed the punishment of 
dismissal on the charges lield to be proved by the Enquiry 
Officer , but had later on disagreed with him and found the 
Fetitioner guilty of all the charges and confirmed his pro 
posal of imposing the penalty of dismissal from service. In 
these circumstances. I find that instead of the punishment 
of dismissal, it will be fair and proper that the punishment 
of stoprage of 2 increments permanently with effect from 
21- 6 - 198. ( the date of the finai order passed by the Discipli. 
nary Authority ) is imposed . It is reported that the age of 
retirement of pctitione , is 60 and therefore he will be on 
tiiled to the order of icinstuicment. But, I find that inview 
of the fact that the petitioner had not maintained absolute 
integrity . the petitioner lould not be given back wages. 
There is nothing to show that the enquiry was not fair. 

30 . In the result , I fund that the action of the respondent 
bank in dismissing Shri K . V . Narayanan Nair , Head Clerk , 


28. So, from what I have discussed above, it is clear that 
the charges I(b ), ( c ), JI, NO ) and IV have been proved , 
und that the other charges have not been proved . But, AS 
already pointed out, the Disciplinary Anthority disagreed 
with the findings of the Pnguiry Officer on charges I( a ), 
TII( it ). (c ) and (d ) and held that those charoog were also 
proved by his order dated 18th Junc. 1984 , Ex. \ V . 1 is the 
chow cause notice issued by Disciplinary Authority to the 
rictitioner on 28th May . 1984, informing him that the En 
uniry Officer has held him guilty of the charves contained 
in Ita ). TIHal. e ) and ( d ), that he was enclosing a copy of 
the findings of the Fnquiry Officer together with the cory of 
the I nairy proceedings . that he has gone through the en 
miry proreedings. the defence of the peritioner and the 
findings of the enquiry offices and observed that the charges 
proved 219inst the prtitions are very serious warranting 
He imposition of penolly of dismissal without gotice . I have 
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Ottapalim Branch from service wih effect from 10 -9 - 1984 is 
not justified , and the same is set aside. Instead , the punishment 
of withholding of 2 increments of the petitioner permanently 
from 21 - 6 - 1984 is imposed . The petitioner is ordered to be 
Teinstated into service , but he will not be entitled to back 
wages. An award is passsed accordingly . No costs . 


Dated , this the 11th day of May , 1994, 

THIRU K . SAMPATT KUMARAN , 

Ladustrial Tribunal, 


WITNESSES EXAMINED 
For both sides : Nono. 

DOCUMENTS MARKED 
For Workman : 
rvadgia- - -hL theli 


M -22 /25-8 -83 : Statement showing liabilities of Thimu 

K . V . Narayanan Nair, Clerk at the Branch as on 

26 - 12 - 81 (Xerox ccpy ). 
M - 23 / 25- 8 - 83 : Particulars of gold loans availed by Smt. 

K . Lakshinikutty , wife of the petitioner -workınan 

(Xerox copy ) . 
M - 24 /25 -8 -83 : Certificate from Branch Manager , Ota 

palam Bruch , containing details of the attachmcat 
order received from various Courts attaching the 

salary of the petitioner-workman . (Xerox copy). 
41 -25 / 23 -8 -83 : Certificate from Branch Managor , Otta 

palam Branch , regarding repayment programme or 
the Staff Housing loan availed by tho Petitiopor 

workman (Xerox copy). 
M - 26 /25- 8 - 83 : Salary Certificate of tho petitioner -work 

man for the month of October , 1982 (Xerox copy ). 
M -27 : Proceedings of the Enquiry Officer (copy ). 
M -28 : Findings of the Enquiry Officer and order of 

Disciplinary Authorlty ( copy) . 
M -2929- 10 -82 : Centificate from Tahsildar, Ottappalam 

(Xerox copy) . 
M - 30 : Encumbrance Certificate issued by Sub - Regis 

trar, Kadambazhpuram (Xerox copy ). 
M -31 /30 -12 -82 : Letter from the Executive Officer , 

Ambulavana , Panchayat, Ambalapara to the Mann 
foment (Xerox copy) . 

$d . / 
Industrial Tribunal 


Ex . W - 1 /28 - 5 - 84 : Notice issued by tho Management 

Bank calling the petitioncr -workman for personal 

hearing . 
W - 2 / 12 -6 -87 : Submissions made by the peutioner wort 

man on the date of personal hearing ( copy). 
W -3 /21-6 -84 : Dismissal order issued to Petitloner 

workman . 


af farit , 4 


at 1995 


- do 


For Management : 
M - 1 / 5 - 4 - 76 : Letter from Potitioner-workman to the 

Management-Bank regurding advances against the 

Provident Fund (Xerox copy ) . 
M - 2 /13 -4 -76 : Application by the workman regarding 

advance against Provident Fund (Xerox copy ). 
M -373 -9 - 80 : Letter from the Petitioner -workman to the 

Management regarding assets and liabilities (Xerox 

copy ) . 
M - 4 / 26 - 12 -81 : 

- dom 
M -3 / 14 -10 -81 : Letter from workman to the Manage 

ment (Xerox copy ). 
M -6 / 14 -10 81 : J oan aplication by the petitioner-work 

man ( Xerox copy ). 
M -7 / 1 - 4- 80 : Alla - hment orders passed against the work 

man ( Xerox copy ). 
M -8 /8 - 10 -80 : 
M - 9 / 11- 11 -80 : 
M -10 /27-11- 80 : 

-do 
M - 11 /18 8 81 : 

-do 
M -12 / 25 - 11 -81 : 
M - 13 / 15 - 12 -81 : 

-do 
M - 14 / 28 - 10 81 : 

- do 
M - 15 / 14 -1-82 : 
M - 16 /3 -1-82 : Momo issued to the workman ( Xerox 

copy ). 
M -17 / 12 - 3-87 : Renly by the Petitioner workman to Ex . 

M . 16 Xerox copy ). 
M - 18 /29 -10 -82 : Charge sheet issued to the Petitioner 

workman (Xerox copy) . 
M - 19./ 26 11-82 : Explanation by the Petitioner-work 

man to Ex. 18 (Xerox copy ) . 
M -20 125 -8 -83 : Salary certificate of the Petitioner-work 

man for the month of September , 1981 (Xcrox 

copy ) . 
M -21 25- 8 -83 : Salary certiAcate of the metitioner -work 

man tor the month of December, 1981 (Xerox copy ). 
115 195 / 7 


47. 9T. 202. - - utulfrei ferate ofafrua , 1947 
( 1947 AT 14 ) 07 ET 17 cu fra 
सरकार रेलये मेल सर्विस ( एन . आर. ), जलंधर के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण , चंडीगढ़ के पंचपट को प्रकाशित करती है, जो 
Arifto # 17 # 3- 1- 95 47 STCT GATOTT 
( O CH - 40012/ 125 / 90-317€ 31T ( 1. 4 ) 

के०वी०बी० उन्नी, डेस्क अधिकारी 
New Delhi, the 4th January, 1995 
S .O . 202. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Contral Government 
Industrial Tribunal, Chandigarh as shown in the Annexuro 
in the industrial dispute between the employero in relation 
to the management of Railway Mail Service (NR ), Jalandhar 
and their workmen , which was received by tho Contral 
Government on 3 - 1 - 1995. 

(No. L - 40012 / 125 /90 -IR (DU ) 
K . V . B . UNNY , Desk Officer 


clo 


ANNEXURE 


BEFORE SHRI M . S . SULLAR , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, CHANDIGARH 


Case No. I. D . 10 of 1991 

Sukhdev Singh 


Vs . 


Railway Mail Service . 
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For the workman - Shri Harduyal S ngh . 

while appearing as WW - 1. On the other hand , even the 

management has admitted that the workman was cngaged 
For the management--- Shri M . K . Sharma. 

as daily wagc mailman on 16 -6 - 1987 and was d sengaged on 

30 3 - 1988 on the ground of overage . It is also admitted 
Dated , the 9th November , 1994 

by the management in its reply that Sukhdev Singh , peti. 

tioner, was engaged on daily wage 73 Mainman through 
AWARD 

employment exchango vide letted dated 9 - 5 - 1988 and the 
In the wake of industrial dispute raised by the workman 

Aye factor was again not considered . Shri M . R . Sharma 
U /S 10 ( 1 )( d ) of the Industrial Disputes Act 1947 (hereinafter 

Surerintendent, RMS. has proved his affidavit Ex . M - 1 
to be referred as the Act) Central Government vide letter 

oljile appearing as MW - 1 . MW - 1 has categorically admitted 
No . 40012 / 125 / 90 IR (DU ) dated 24th January, 1991 1995 

in his crons examination that the petitioner was engrired on 
re erred the following dispute to this Tribunal for adjudi 

16 - 6 - 1987 and colinuously worked up to 30 - 3 - 1988. He 
cution : 

has also admitted that workman was again oncaged On 

9 - 5 - 1988 through employment exchange and worked up to 
" Whether the action of the management of Sr . Sundt. 

6 - 3 - 1988 . Thus it would be seen that the bare perusal of 
RMS I. Jalandhar Division , Jalandhar in tcrminat 

evidence on record would go to show that workman h39 
ing the services of Shri Sukhdev Singh , Mailman 

continuously worked from 16 - 6 - 1987 to 30 - 3 - 1988 and from 
w . e.f. 8 - 8 - 88 in justified ? If not, what reliet the 

9 - 5 - 1988 to 6 - 8 - 1988 te. 301 days in a year 28 Mailman . 
concerned workman is entitled and from what 

The representative appearing on behalf of the minagement 
date ? " 

has contended with some amount of vehemence that the 

workman was not retrenched but his services wero dig 
2 The brief facts relevant for the disposal of the present 

engaged as he was found overage . He has also attracted 
reference . are that Sukhdev Singh , Detitioner, was annointed 

iho attention of the Court towards the copy of his Matricula 
as Mail man, His services were terminated by the manage 

tion certificate Ex, M - 2 where the date of birth of the 
ment. Ho his challenger his termination order by way of 

Detitioner has been showns as 12 -6 - 1950 . I have consideret 
this reference petition . The Case get up by the petitioner . 

the argument which , to my mind , is not only devoid of 
in trief , in so far as relevant , is that he was appointed as 

merit but misplaced as well . Section 2 ( 00 ) of the Act 
Mail man on 16 -6 - 1987 and continued working on the said 

defines the retrenchment to mcang the termination by em 
mis un to 8 - 8 - 1988. when his services were terminated . 

plover of the services of a workman for any reason wha *ko 
Without paym - nt of any rm * renchment comnars ? tion . Accord 

ever . Ji is now well settled that the termination of services 
into the petitioner he had comnleted ? 40 days of service 

of a workman by the in3nagement for any reason , whatsoever, 
hot the management has not complied with the Section 25 - B , 

is cquaroly couried hv the definirion of retrenchment ag 
25 apnd 25 H of the Art and nrw recruitment have been 

contemplated U / S 3100 ) of the Act , unless excluded by 
made and even inniors to the natitirnor were working at 

exclusion clauses. The case put forth by the manarement 
the lim . of motrenchmant of he notitioner . In all it has 

that his services were terminated on th : ground of overage 
heen aller that the termination of the petitioner ja illegal 

do not find anything in the mxclusion claugr of Suction 2 ( co ) 
prihitrotuanil norainint the percinle of natural inglice and 

of the Act. Reliance in this regard can henlaced to A 
provision of the Art o n footing of storesnitt pround 

indr -mant D . K . Yaday Vå, LMA. Industries Ltd . 1993 ( 4 ) 
the workman claimad his reingtatement with full back wages 

S. L .R . 126 . 
# nil continuity of service . 

Furtherinore it is admitted - gee 
3 . The management contested the claim of the workman 

of th - management that 

even the retitionnr 
and filed the written statement, inter alia , pleading that 

145 re - emnlovert through emploumont 

exchange on 9 - 5 - 1988. 90 re - emnicvment of the metitioner 
the petitioner was engaged daily wage Mail man , on 

hy the management through emo vment richonte itself 
16 -6 - 1987 , to nieet the shortage of staff . He was 37 years 
of agc at that time. He was found average . The sub -record 

rontradicts the sand of the manarement. In thic view of 

thro monfter . the managemunt is estone 
cfficer , Butala , was directed to replace the petitioner with 

from taking the 
immediate effect vide letter dated 30- 3 - 1988. According to 

garnt that he was not a retrennhee and the prices of the 

warm any wrse neenarrant or the mound of his 
thu management, the petitioner was again engaged as daily 

rare , 

Sihammuvent re -emularment of the worlop 54 by the murage 
wager Mail man through employment exchange vide letter 
dated 9 - 5 - 1988 although he was overage . He was again 

ment is the comnlete Ariswer to its stand. 
replaced w . e .f, 6 - 8 - 1988 . The case set up by the manage 

The other argument of the management that the workman 
ment is that the netitioner was TCVT appointed against 

has not completed 240 days of his continuous service , is 
Any regular rost. He was ensagedas daily paid substitute , 
therefore , violation of any provisions of the Act did not 

again devoid of merit becausc taking the risk of repitit on 
arisc . It will not he out of place to mention here that 

and es indicated earlier he has worked from 16 .6 - 1987 to 
the management has stoutly denied the other allegations 

88- 1988 . Section 25- B of the Act postulates that work 

man shall be said to be in continuous servicc if he has 
of the management. That being so , the management 

Worked 240 days during the 
prayed for the dismissal of the deference petition . 

perioci of 12 calendar months 

preceding the date with reference to the date of term nation . 
4 . Controverting the allegations of the management and 

Thus, it would be seen that the workman had continuously 
rensecrting the pleadings contained in the statement of 

worked for 240 days in a year as contemplated U / S 25 - B 
claim , the workman filed the replication . 

of the Act. 


Section 25 - F of the Act provides that no workmin cm 
ployed in any in lustry who has beon in continuous service 
for not less than one year under an employer shall be ret 
penched by that employer untill : 


5 . The workınan , in order to substantiate his claim 
appeared as his own witnesse as WW - 1 who has tendered 
into evidenre huis affidavit Ex. W - 1. The management in 
order to rcbutt the evidence brought on record by the work 
man , examined M . R . Sharma Supdt ., RMS, Jalandhar as 
MW1 who has tendered into evidence his Affidavit Ex. M - 1 
and also the marriculation certificate of the petitioner Ex . 
M -2 . extract of P & T manual Vol. IV , Ex. M - 3 , office memo 
randum dated 7 - 5 - 1985, Ex. M - 4 , letter from RMS Jalandhar 
Ex. M - S and letter dated 9th May 1988 from Sub record 
Omlcer Batala Ex . M -6 . 


(a ) the workman hos hen giver ene month s no ‘ice 

in writing indicating the reasnos for retrench 
ment and the period of notice has expired , or 
the workman has been paid in lieu of sich notice , 
wages for the period of the notice ; 


6 . Having heard the representatives of the partics , having 
907e through the cvidence on record and after considering 
the entire matter deeply , to my mind , the reference petition 
deserves acceptance . 


(b ) the workman has heen pald . at the time of ret 

renchment, compensation which shall be equiva . 
lent to fifteen days average pay 1 (for every com 
pletel yöas of continuous Survice ) or any part 
theroof in excess of six inonths ; and 


7. As indicated earlier , the case fet up by the workman 
is that he was appoin ed 99 Mail min on 16 -6 - 1987 and 
crintinuously worked on the said post dost up to 8 - 8 - 1988, 
He has also so stated in his affidavit Ex , W - 1 and testified 


(c ) nofice in the prescribed manner is served on the 

appropriate Government 2 ( or such Authority 
49 may be specified by the appropriate Govern 
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. PELI 


(# 1 iſ 45 3 ( ii) ] 

TOT FT TY : 29, 1995, 72 3 , 1916 
- - - - - - - - 
Admittedly, neither any notice has been given to the 

ANNEXURE 
workman nor any compensation has beer paid to him . Even 
Mr. M . R . Sharnia while uppeh ing as MW - 1 has categorically INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
udmitted that the petitioner wis neither paid any retrench PRESENT ; 
ment compensation nor any Dotice wa3 V : n to him , Ho 
las plso adinites that the work of a Mails rinn is ot perma 

Sri P. K . Tripathy , MALL .B , 
ncnt nature , Tildus it would te seen that there cloar viola 

Presiding Officer, Industrial Tribunal, 
tion of Section 25- F of the Ict at the time of retrench 

Orissad , Bhubuneswar. 
ment of the workman . It is 10w well settied that if there 
is vivlation of the mandaton provisions of Section 25 - F 

Indusrial Dispute Case No. 31 of 1989 (Central) 
and retrenchment, without fol. owing the requirement pres 

Bhubaneswar, the 20th December , 1994 
cribed therein , renders the refrenc mert invalid . Tho rep 
resentative of the workman har rightly placed reliance on a 

BETWEEN 
judgement Ravinder Kumar Sr vasive and others Vs. Union 
of India and others 1982 Lab . I. C . pago 1739 , and Kailash 

The managements of 
Paswan and others Vs. Union ( f India ind others 1985 Lab . 
I. C . page 433 . These judgments are the complete answer 

(1) Sri Basu Behcra , Contractor at Rolda I and II Tron 
to the problem in hand . 

Mines of M / s . K . N . Ram and Co ., Barbil, and 

( ) M / 8 . K . N . Rum and Co ., Barbil - First party 
Thus taking the case froniny angl: , it stands proved 
on the record as indicated carlier that the retrenchment of 

managements . 
the petitioner is invalid and bz shall be deemed to be in 
cuntinuous service . 

AND 
Now , adverting to the questica of payment of back wages , 

Their workmen represented through Keonjhar Mining 
it may be added here that th : petitioner was engaged as 

Workers Union , At / P . O , Barbil, D .sl . Kconjhar. 
daily wages majlaman . He has not actually worked on the 
nowhere 

. 
post from 6 - 8 - 1988 till today . He has stu * ed in 

Second party -workmen . 
his affidavit that he was totally out of iob Curing the inter APPEARANCES : 
venting period . So taking int ) ccnsidration oť the facts 
and circumsturcos of the care ar d keeping in view that the re 

Şri Başu Behera , Contractor for the first party No. 1 
titioner had not actually worked , 30 t ) in mind, end of 

Sri Mangaiji Alia, Maneging Partner — for the first party 
justice would be squarely niet f 50 per cent of back wages 

No. 2 
are allowed . The Hon ble Supreme Court la D . K . Yadav 
Vs, JMA Industries Ild . ( Supra ). He has allowed 50 per cent 

Sri I. Bchera , General Secretary of the Union — for the 
of the back wages to the workman . 

second pariy -workmon . 


AWARD 


In the light of aforesaid reasons , retrenchment of the 
petitioner is hereby, set aside . Consequently , the petitioner 
is directed to be reinstated with n ore month from the publi 
cation of the award with 50 per cen back wilges w th conti 
nuity of service . However, there woul1 bu no orders as 
to cost in the pecular circum tancs of the case . Appro 
priate Government te informac accordi ngly . 


The Government of India in the Ministry of Labour ja 
exercise of powers conferred upon them by clause ( d ) of 
sub- section ( 1 ) and sub section ( 2 - A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) have icferred 
the following disputes for adjudication by ibis Tribunal vide 
thcir Order No. L - 26011 / 12 / 89 - IR (Misc .) dated 7th Decem . 
ber, 1989 


Chandigarh , 
Data : 9 - 11 - 1994 . 


M . S . SULLI. R , Preslling Officer 


foreft , 5 JT87, 1995 


it . Wr. 203. 377UIT TATT afsfARTA , 1947 
( 1947 FT 14 ) T Urt 37 is 9 # ofta 
सरकार मैसर्स एन . के . राम एं : को . बारबिल के प्रबंधन के 
संबद्ध नियोजकों और उनके कर्मकारों बीच , अनबंध में 
निदिष्ट औद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , उडिसा 
भुवनेश्वर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
fit 5 - 1- 95 4 STET ET TI 
Chou ( 4 - 26011 / 12 !89-816 TT (fafara ) ] 

ift.5 . ifas , bet af: 5777 


( 1) “ Whether it is a fact that the management of Sri 

Bagu Behcra , Contractor of Roida I and II Mines 
of M / s. K . N . Ram and Co. has obtained resigna 
tion of the following workmen forcibly ? IL RO , 

to what relief the workmen concerned are entiled ? 
( 1) Sri Pradhan Munda , 
( 2 ) Radhi Munda, 
(3) Galai Munda , 
(4 ) Dhaklia Munda , 
( 5 ) Soma Munda , 
(6 ) Tanish Kerketta , 
( 7 ) Pudia Munda , 
(8 ) Anthony, Kerketet , 
(9 ) Rautu Munda , 
( 10 ) Rajesh Mundia , and 
( 11) Suresh Munta . 


(2 ) " Whether the action of the management of Sri Basu 

B : hera , Contractor, Roida I and II Mincs of M / 8 . 
K . N . Ram and Co . Ltd ., Barbil in terminating the 
services of Sri Shyam Munda w . e . f . 4 - 1 -89 and 
refusing cmployment to Sri Arjun Munda w .e .f . 
4 - 1 - 89 is lawful and justified ? If not, to what 
rclief the workmen are entitled ? " 


New Delhi, the 3th January , 1995 
S . O . 203 . - In pursuauce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 194 ), tie Centri I Goveriment 
hereby publishes the award of the industrial Tribunal, 
Orissa Bhubaneswar , 48 shown in the Annexure , in the 
industrial dispute between the cmpk yers in relation to the 
management of M / . K . N . Raj 30 . 1 C . Biurbil and their 
workmen , which was received fy the Central Government 
on 5 - 1 - 1995 . 

[flo . L -26011 /12 / 89- IR (Misc)] 
B . M . DAVID , Desk Oincor , 


2 . This case was posted to be heard at Keonjhar circuit . 
On 6 -12- ), the representatives of all the parties by filing a 
memorandum of settlement prayed to pass on Award in 
terms thereof. They also stated to have settled the dispute 
out of court in the interest of industrial peace and harmony . 
The terms of the settlement were read - over and explained 
to the parties to which they admitted to be true und correct 
The termos cmbodied in the settlement being fair aro recor 


- 


- 


- 
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ded . An award is accordingly passed in terms of the seitlo I belicy : to be true and correct and 1 sign this verification 
ment which do form part of the Award . 

on th . s 6th day of December , 1994 being prosent at Keonjhar. 
Dictated and corrected by me. 

Keonjhar 
P . K . TRIPATHY, Presiding Officer 

Dated : 6 - 12 - 1994 
BEFORE THE PRESIDING OFFICER , INDUSTRIAL 

Verificant. 
TRIBUNAL ORUSSA , CIRCUIT AT, KEUNJHAR 

Basu Bebera 
I. D . Case No. 31 of 1989 ( C ) 
BETWEEN 

VERIFICATION 
M / 6 . Basu Bchera and another . . 1st Parties 

I, Sri Mangalji Atha one of the parʻners of M /s . K N . 

Ram and company, 1st parly No. 2 in the above cese do 
AND 

hereby verify after going through the contents which I believe 

to be true and coriect 

. . 2nd Parties 
Their workmen 

und I sign this verification on this 

61 day of December 1994 being present at Keonjhar . 
The humble pcution of the parties in the above case . 

Keonjhar , 
1 . That, thc parties havc sotule all their disputes amicably Dated : 6 - 12 - 1994 
as per thc following terms : 
TERMS OF SETTLEMENT 

Verificant 

Mangaldi Atha 
The management No. 1 (contractor ) agrees to pay 
an amount of Rs. 300 to each of the concerned 

VERIFICATION 
workman in this reference and that amount wball 

I, Sri Indramani Behera the General Secretary of Keonjhar 
be distribuicd by the management No . 2 (Principal ) 

Mining workers Union (CITU ), Barbil representing the work 
employer ) within a period of three months from 
the date of publication of the Award . In that 

men 2nd party in the above case do hereby verify after going 
connection , the management No . 2 is to disburs 

throngh the contents which I believe to be true and correct 

and I giyn this verification on this 6th day of December 1994 
the amount and to adjust its accoupt uccordingly 
with the management No. 1 . 

being present at Keonjhar, 

Keonjhar, 
2 . The past cntitlements of the concerned workmcn 

shall also be finalised and disbursed by the manage Dated ; 6 - 12 - 1994 
meut No . 2 in the aforesaid manner and wi hin 
the same stipulated time and the accounts , if any 

Vorificant 
be finalisai belween the managements intense . 

Indramani Behera 


Te facit, 5 JTTTTI, 1995 


3 . On a compenssionate ground the management No. 2 

agrccs to provide employment directly to retrcached 
workers and others through contractors in their 
cquivalent cadre (according to the pitst service ), 
In that connection , only the willing workmen who 
shall recoil to duly and show his readiness to work 
within a period of three months from the date of 
publication of the Award would be considered . 
Thoso workmen who shall not show their readiness 
will be treated to have abandoned tho ofter of 
reemployment. For reporting to the duty and 
& ccepting the fresh appointment, the workmin 
is to report either through the union representative 

or through the L . E .O . ( Central), Barbil. 
4 . Each terms of the settlement if not specifically pro 

vided shall be implemented within three months 

from the date of publication of the Award . 
This torms of scttlement shall form part of the Award . 

PRAYER 


FT. TT. 204,- tata fara af FATA , 1947 
( 1947 T 14 ) tarI 17 FITCUT * 
सरकार बिहिरा भानजिपालि माईन्स प्राक ( आई ओ पी ओ य ) 
सिमेंट लि . के प्रबंधतंत्र के संबड नियोजकों और उसके कर्म 
कारों के बीच , अनयंत्र . में निदिध औद्योगिक विधार में 
औद्योगिक प्रधिकरण ,, उड़ीसा, भुवनेश्वर के पंचपट को प्रकाशित 
* at , ut ostet FPT FT 5-1- 95 T BAI 
ATI 
(Ami GA - 29012 /40/ 93-urf fr (fafqa )] 

fx . TH . & fac , if ufafret 


New Delhi, the 5th January, 1995 


It is therefore prayed that the terms of the settlement 
may be recorded and nn Award may be passed accordingly 
und for this act ol kirdness the parties shall over pray as in 
duty bound . 
Keonjhar 
Daled : 6 - 12 - 1994 


$ d ) 


S .O . 204 , - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Orissa , Bhubaneswar as shown in the Annexuro , in tho indus 
trial dispule between tho employors in relation to the manago 
ment of Behera Bhanjipali Mincs of IOCOU Cement Ltd . 
and their workmen , which was recolved by the Central 
Government on 5 - 1 - 9S . 

[No. L - 29012 )40 /93- IR (Misc.) 

B . M . DAVID , Derk Officer 

ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR 


By the 18t party No. 1 


Sol 


By the 1st party No. 2 

sal 


Union representative 


PRESENT : 


VERIFICATION 


I, Sri Basu Behera contractor, 1st party No. 1 in the above 
casc do hereby verify after going through the contents which 


Sri P . K . Tripathy, M .A ., LL .B ., 
Presiding Officer Industrial T - ibunal, Orissa . Bhuhano- tvar, 
INDUSTRIAL DISPUTE CASE No. 11 of 1994 (CENTRAL ) 
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Truunai sau 
Widiy tud lncar disputes ang ditere, ices involved in the 
I. D . CALL NO, Ti / 94 , - ) A .Cably in die lvlowing teims : 

TERMS OF SETTLEMENT 


(HT II- 4 ** 3 ( ii )] 

TCT 1T 
- - - - - - - - - - - -- - 

- . . . - - - - - - 
BETWEEN : 
The management of belieru Bhanjipali Mincs of IDCOL 

Cement Lid . 

Daled , Bhubaneswar, the 20th December, 1994 
At ; Cement Nagar, P . Q . Bardol, Dist : Bargarh . 

. . First party -management. 

AND 
Their workraan Sri Pabitra Ku. Mishra, 
At, PO . Bhanjipali, Via : Dungri, . Se ond parly 
Distt . Bargarh 

. . workman . 
APPEARANCES : 
Sri R . C . Mohanty, Sr. Dy. 

-- for tho first 
Manager (Personnel), 

party -management. 
Sri P . K , Mishra 

- Tho workman himsc .f. 

AWARD 
The Government of India in the Ministry of Labour, in 
exercise of powers conferred upon them by clause ( d ) of 
sub -section ( 1 ) and sub -seci.on (2A ) ot Section 10 or the 
indus. . . Disputes Act, 19 .11 ( 14 of 1947) , have referred 
the touowing dispute for adjudication by his Tr,buna vida 
tler order No. 1 - 29012 /40 ;93 - IR (Misc .) dated 3 - 2 - 94 - 


That, it has been greed by any between the pariics 
thal Sari Hulu numar 11.S1 ra , the 2nd Fury 
work in l. D , City NO . 11 / 946 - ) shall be taken in 
employment al ine Behera Hing. poll Mine 49 
Mazucor on prood . 101 Iur a priou of one year on 
a cunsolidaleu moniniy Webes of ks, 1500 (Rupees 
one it ou and and five hundred) only and he shall 
make no further Claims, wnd. suerud, NUUS181ng 
the matter of the said I.D . cise. 
Thai, it is further agreed that the parties shall noi 
have i ny fun her grievance / claim subsisting between 
them against the other and Shri Mishra shall have 
110 sul 515 .Jug claim3, dispuice , or differences against 
the First Furiy arising out of his previous cngagc 
meni 8 an Apprenuce and he will nol pake any 
grievance /caim for any past teneut in any form / 
munir and after signing of this sellement both 
the parties will have no claini wliatsoc = r A1.064 
inç yer and the claim / < out: r canim involved 117 
1. D . ( anc Nu , 11 / 9410 ) vouk stund resolver and 

nei,her party will revert back to the said case . 
3 . It is further agreed that both the partics will ile 

a joini petition bezore the Hon ble Industrial Tribu 
nal on the next cate with a rayer to answer the 
reference by passing an award in terms of the 
settlement which will be filed before the said Til 
bunal 39 required under Lav . 
That, it is furtlier agreed that with n a week from 
the date of filing and acceptance of this settlemint 
by the Hon ble Tribunal, Shii Mishra will report 
to duty and he will he allowed to duty in the sa . 
Mircn . 
That this sctticnient, has been signed by he Parties 
with their free will and vol tion without any coercion 
or pressure and after fully un leratuding the con 
1ents and purports thereof on the eighth day of 

December . 1994 . 
Witnesscr : 
1 . Sujy. konta Das 
2 . Lenin Keshoor Duan . 

RAMESH CHAVDRA MOHANTY 


DUBAMESH 
CHAW the Managemer 


Patitra Kumar Mishra 

Workman 


Whether the action of the managemen : of Bchera 

Bnanjipali Mines of IDCOL Cement Ltd ., P . O . 
Bargara terminatid the services of Shri Pabitra 
Kumar Misbra from 15 - 12 - 91 was justified ? If not, 

Wilal rendi the w011.gan 18 chilucd 10 / " 
2 . This case was posted to 12th December, 1994 for setile 
ment of issues . On that dato both the parties by filing a 
memuranduo of se , tlcment prayed to pass an award in icims 
thereof . The terms of the sc . lcment were read over and ex 
plained to the parties to which they admi ted to be true and 
correct. The terms omlodica in the settlement being fair 
and recorded . An award is p . ssed accord ngly in terms of the 
setom nt which do form part of the Award . 
Dictated and corrected by me. 

P . K . TRIPATHY , Presiding Officer 
FORM OF SETTLEMENT BETWEEN THE MANAGE 
MENT OF BEHERA - BANJIPALI MINES OF IDCOL 
CEMENT LIMITED AN ) THE WORKMAN SHRI 

PABITRA KUMAR MISHRA 

I. D . Case No. 11 / 94 ( C ) 
PARTIES PRESENT : 
1. Representing Employer — Shri R . C . Mohanty , Sr. 

Dy. Manager (Personnel), IDCOL Cemcal Ltd ., 
Cementnagar, Bardol, District Bargarh and the 

Authorised Representative in I. D . Caso No. 11 /94(C ) 
2 . Representing the workman - Shri Pabitra Kumar 

Mshra $ / o Shri Gujaraj Mishra , Village Banjipali, 
PO Banjipali, Via : Dungri Llinestone Quarry Colony 
Campus , PS : Ambaihona, District Bargarh . 

SHORT RECITAL OF THE FACT 
Shri Pabitra Kumar Mishrn was cocaged as an Apprentice 
by the IDC of Orissa Limited in the Behera Ranjipali Mines 
which in a seasonal establishrient, on a consolidated monthly 
allowance on 89 days basis ard his engagement stood termina 
ced on cxpiry of the period . Shri Mishra raised an industrit ) dis 
pure in the matter and eventually , the Cen ral Governinent 
in the Ministry of Labour /Shrama Mantralaya , New Delhi 
by their letter dated 24th September , 1993, mado a re crenc ? 
of the industrial dispute to the Learned Industr al Tribunal, 
Orissa , Bhubaneswar for adjudication The same has been 
registered as I. D . Case No . 11 / 94( C ) before the Indus rial 
Tribunal, Orinsa . Bhubaneswy. Both the management of 
R - hern Banjinali Min - . DOOL Cement Limited and the 
2nd Party workman fled the s rearective written atemonts 
in the case . In the meantime, as Mr. P . K . Mishra shown 
his inclination for an out of Court settlement, both the 


of farcit , 5 TTT ? , 1995 
$ 1. 07. 205. 317 OTTH FAIR WITH , 1947 
( 1947 AT 14 ) T ETT 17 # VIT # FIT 
परकार 4० के०एन० राम एंड को , बारपिा के प्रबंधतंत्र के संस 
नियोजकों और उनके कर्मकारों के पीव, अनुसंध में शिदिष्ट 
औद्योगिक विवाद में औद्योगिक प्रधिकरण , भोकर , उरगा 
के पंचपट को प्रकाशित करती है , जो केन्द्री । सरकार को 
5- 1- 95 57 97 H I 
(HEUTTH- 26011/9/ 39 - 117 (fafau )] 

बी०एम० देविड , डेस्क अधिकारी 


New 


Delhi, the 5th January , 1995 


$. 0 . 205. - - In pursuance of Sect on 17 of the Indusʻrial 
Disputer Act. 1944 % ( 14 of 1947 ), thc Central Government 
hereby prblishes tho award of the Industrial Tribuns ), Bhuban 
czwar , Orissa as slicwn in the Annczuro , in the industrial dis. 
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pute between the employers in relation to the management of are recorded . An Award is accordingly passed in terms of 
M / s . K . N . Kam & Co. barbil and their workm40 , whico the set. loment which do form part of the Award . 
was received by the Central Governmen . on the Sth January , 
1995. 

Dictated and corrected by me. 
[No, L -260119/89 -IR (Misc.)] 

P. K . TRIPATHY, Presiving Clicer 
B . M . DAVID , Desk Oficer 

BEFORE THE PRESIDING OFFICER , INDUSTI JAL 
ANNEXURE 

TRIBUNAL , ORISSA , CIRCUIT AT KEONJHA , 
INDUSTRIAL TRIBUN / L , ORISSA , BHUBANESWAR 

I. D . Case No. 28 of 1989( C ) 
PRESENT : 

BETWEEN 
Sri P . K . Tripathy, MA, LL .B ., Prçsiding Officer, Indus 

M / s. Guru Cheran Barick & another . . . Ist Parties 
trial Tribupu , Orissa , Bhubaneswar. 

AND 
Industrial Disputu Cas No. 28 of 1989 (Cen :ral) 
Dated , Bhubaneswar , the 20th December, 1994 

Their workmen . 

. . . 2nd Parties . 
BETWEEN 

The humble petition of the parties in the above case . 
The Management of 

1. That, the parties have settled all their disputes amicably 
(1 ) Sri Guru Churan Darik , Contractor at Rolda I & II 

85 per th : following terms : 
Minds of M / s . K . N . Ram & Co ., Barbu . 

TERMS OF SETTLEMENT 
(2 ) M / s. K . N . Ram o Co., Barbil. 
. . . First party -managemente. 

1 . The management No. 1 (Contractor) agrees to per an 
AND 

amount of Rs. 300 to each of the concerned workman in this 

reference and that amount shall be widzibuted by the num 
Their worlimen represioted through Keonjhar Mining agement No. 2 (Principal employer ) with na period of brec 
Workers Union , A / P . O . Barbil, Dis :rict Keonjhar . months from the date of publication of the Award . In ikat 
. . Second party -workmen . connection , the management No. 2 is to disburse the an : bunt 

and to adjust its account accordingly with the manage near 
APPEARANCES : 

No. 1. 
Sri Gurucharan Barik , Contractor -For the first party 

2 . The past entitlements of the concerned workmen hal 
No . 1. 

also be finalised and disbursed by the managenrent N ). 2 
Sri Mangalji Atha , Managing Partner - For the first in the aforesaid manner and within the same stipulaied im : 
party No. 2 . 

and the accounts , if any be finaliscu butween the mar age 
Sri I. Behera , General Secretary of the Union - - For the 

mepts ipter - ee . 
second party -workdien. 

3 . On a compassionate ground the xanagement N . 2 
agrees to provide employment directly to retreiched vor 

kers and others through contractors in their equivalent cadre 
AWARD 

( according to the past service ). In that connection , only the 

willing workmen who shall report t ) cuty and show his 
The Government of Indi , in the Minis ry of Labour in 

readiness to work within a period of the months from the 
exercise of powers coulerred upon them by clause ( d ) of sub 

date of publication of the Award would te cons dored . Those 
section ( 1 ) aud rub -scc ion (2A ) of Sect. on 10 of the Industrial 

workinen who shall not show their readiness will be treated 
Disputes Act, 1947 ( 14 of 1947 ) , have referred the following 

to have abandon « d the offer of re - employment. For reporting 
disputes for adjudicat on hy this Tribunal v .de tbeir Order 

to the duty and accepting the fresh aproin ment, the worl nau 
No. L - 26011 / 9 , 89 IR Misc. ) dated 29th November , 1989 : 

is to report either through the union representative or through 
( 1 ) Whether it is . fict that the management of Sri 

the L . . . O , (Central), Barbil . 
Guruchoran Barik , Contractor of Roida I & II Mincs 

4 . Each term of the settlement it rot specifically pro 
of M / 8 . K . N . Rim & Co., Barbil bas obtained 

vided shall be implemented within the months from the 
resignations of the following workmen forcibly ? If 

date of publication of the Award . Tl is terms of settle ieni. 
Ro to what relief ihe workmen concerned are en 

shall form part of the Award . 
titled ? 
(1 ) Sri Jaga Munda , 

PRAYER 
( 2 ) Sirl Mundo, 

It is therefore prayed that the terms of the settlement Day 
(3 ) Suklal Munda , 

be recorded and an Award may be paned accordingly and 

for this act of kindness the parties shall over pray as in Iuty 
(4 ) Bikram Munda , 

bound 
( 5 ) Indra Munda , 

Sd / 
(6 ) Jacal Minda, 

Gun Charon 
(7) Bulhuni Munda ; and 

B : rick 
( 8 ) Ramchandra Munda . 

By the lol party N . 1 


Sd / . 
By the ist party N : , 2 


( 2 ) Whether the action of the management of Sri Guru 

Charan Barik . Contractor, Roida I & II Mincs ct 
M / s , K N Ram is Co . in terminating the services 
of Sri Chandra Minda , Sri Baburam Lohar , Laba 
Sidu , Sri Brúhrem Munda and Sri Sidio Munda 
w .c . f. 4th January , 1989 is lawful and justified ? If 
not, to what relief are the workmen entitled ?" 


Su / . 
Union representí tive 


2 . This case was posted to be heard at Keonjhar circuit . 
On 6th December , 1994 the representatives of all the partics 
by filling a memoranuum cf settlement prayed to pass an 
Award in terms thereof . They also stated to have settled the 
disputo out of cour in the interest of Industrial peace and 
harmony . The terms of the settlement were read- over und 
explained to the parties to which they admitiod to be truo 
and correct. The torma ambodied in the settlement being fair 


Keonjhar, 
Dated : 6 - 12 -1994 . 

VERIFICATION 
I, Guru Cheran Barick contractor , let party No. 1 . in . 
the above faso do hereby verify after going through tho 
contents which I beliovo to be true and correct and I algo 
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this verification on this 6th day of December, 1994 being 
pres: at at Kconjbur . 


INDUSTRIAL DISPUTE CASE NO . 29 OF 1989 

(CENTRAL ) 
Dated , Bhubaneswar, the 29th December, 1994 

BETWEEN 


Sd / 
Charan Barick 

6 -12- 1994 
Verificant 


Guru 


Keonjhar, 
Date : 6 - 12 - 1994 . 


VERIFICATION 


I, Mangulji Atha one of the partners of M / s. K . N . Ram 
and Company, Ist party No. 2 in the above case do hereby 
verify after going through the contents which I believe tu 
be true and correct and I sign this verification on this 6h 
duy of December, 1994 being present at Keonjhar. 


Verificant 


Sd / 


The managements ci-- 
( 1) Sri Ambika Nagina Prasad , Contractor Roida I & II 

Iron Mines of M / s. K . N , Ram & CO ., Barbil . 
(2 ) M /s. K . N , Ram & Co ., Barbil . . . First party 

managements . 

AND 
Their workmen represented thrcugh Keonjhar Mining 

Workers Union, At / P .O . Barbil, Distt. : Keonjhar. 

Ilnd party workmen . 
Appearances : 
Sri Ambika Nagida Prasad -- For the first party No. 1 

Contractor. 
Sri Mangalji Athu , Managing Partner - For the first party 

No. 2 
Sri I. Behera , General Socy., of the Union . - For the 
second party -workman , 

AWARD 
The Government of India in the Ministry of Labour in 
exorcise of powers confçrred upon them by cl8114e ( a ) of sub 
section ( 1 ) and sub -section (2A ) of Section 10 of the industrial 
Disputes Act, 1947 (14 of 1947), have referred the follow ng 
disputes for adjudication by this Tribunal vide the r Order 
No. L -26011 /10 , 89 - IR (Misc.) dated 7th December , 1989 : 


Keonjhar. 
Datert : 6 - 12 - 1994. 


VERIFICATION 


I, Sri India inani Prehera the General Secretary of Keon 
ihar Mining Workers Union (CIIU ) , Barbil representing the 
workinen 2nd party in the above case do hereby verify after 
going through the contents which I believe to be true and 
correct and I sign this verification on this 6th day of Decem 
ber, 1994 being present at Keonjhar , 


( 1 ) Whether it is a fact that the management of Sri 

Ambika Nagina Prasad , Contractor of Roida I & II 
Mines of M /s . K . N . Ram & Co ., Barbll has ob 
faired resipontions of the following workmen for 
cibly ? If so , to what rclict the workman concerned 
are ontitled ? 


$ d / 

Verificant 
Keonjhar, 
Dated : 6 -12 1994. 

fareft, 5 maret, 1995 
T.FT. 206 - uifere i fare forfra, 1947 
( 1947 FT 14 ) oft TTT 17 # TUT # , Free 
सरकार म/ स- के . एन . राम एण्ट को . बारबिल के प्रबंधतंत्र के 
मंब नियोजकों और उनके कर्मकारों के बीच , प्रमुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , भुवनेश्वर 
उड़ीसा के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकारको 
5- 1- 95 FT THAT T 
( 84T 14 - 26011/10/ 89-47€ ATT ( fafan ) ] 

TO TH . ffay , trafaret 


(1 ) Sri Suban Munda. (2 ) Himish Korketta , (3 ) Rafel 

Munda, ( 4 ) Patrish Korketta , ( 5 ) Jambira Munda , 
(6 ) Nilakar Das And (7 ) Pragana Munda . 


(2 , " Whether the action of the management of Sri Amblka 

Nagina Praçad , Cortractor, Ro da I & II Mines of 
M / s. K , N , Ram & Co ., Barbil in terminating the 
services of Sri Mangal Munc a , Sri Indra Munda 
& Sri Sarada Laguri w . e. f. 4 - 1 - 89 is lawful and justi 
fied ? If not, to what relief the workm : n Lirc en it 
lcd ? " 


New Delhi, the 5th January , 1995 
S . O . 206 . - -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Govornmont 
hereby publishes thc Award of the Industrial Tribunal, Bhuba 
neswor. Orisca as slown in the Annexure , in the industrial 
dispute between the employers in relation to the management 
of M / s . K . N . Ram & Co. Barbil and their workmen , which 
was received hy the Central Govzrnment on the 5 - 1 -95. 


2 . This casc was posted to be heard at Keonihar circuit. 
On 6 - 12 - 94 the representative of all the partio : filing a mem . 
orandum of settlement prayed to pass an Aword in terms 
thereof. They also stated to have settled the dispute out of 
çourt in the interest of industrial peace and harmony. The 
terms of the settlement were read over and explained to the 
parties to which they admitted to be true and correct. Tho 
terma embodied in the settlement being fair ato recorded . 
An Award is accordingly missed in terms of the settlement 
which do form part of the Award , 
Dictated corrected by me, 

P . K . TRIPATHY , Presiding Officer 


(No. L - 26011 / 10 / 89- IR (Misc .) ] 

B . M . DAVID , Desk Officer 


ANNEXURE 
INDUSTRIAL DISPUTE CASP, NO . 39 OF 1989 
Prescit : 
Sri P . K . Tripathy, M .A .L .L . B ., Presiding Officer, Indus 

trial Tribunal, Orissn , Bhubaneswar . 


ANNEXURE 
BEFORE THE PRESIDING OFFICER . INDUSTRIAL 
TRIBUNAL ORISSA , CIRCUIT AT ; KEONJHAR 
I, D . CASE NO. 29 OF 1989 (C ) 

BETWEEN 
M /s. Ambico Nagina Prasad and another . . 1st parties 

AND 
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Their workimon . . . 2nd parties 

VERIFICATION 
The humble petition of the parties in the above case . 

I, Şri Indramani Behera the General Secretory of Keonjhar 
1 . That, the parties have settle all their disputes amicably 

Mining Workers Union (CITU ), Barbil representing tho work 
29 por the following terms, 

men 2nd party in the above case do hereby verify after going 

through tho contents which I belicys to be true and correct 
TERMS OF SETTLEMENT 

And I sign this verification on this 6th day of December 1994 

being present at Keonjhar , 
The management No. 1 ( contractor) agrecs to pay 

Verlicant. 
an amount of Rs. 300 / - to each of the concerned 

Keonjhar 
workman in this reference and that amount shall bo 
distributed by the management No . 2 (Principal) en Dt. 6 -12 -94 
ployer within a period of thrço months from tho 
date of publication of the Award . In that connec 
tion, the management No . 2 . is 10 disburse the 

e far ft. 577747 1995 
umount to ndlust its account accordingly with the 
management No. 1. 

157.57. 207 . — tutfit fara sfatti, 1947 
2 . Th : past onlislements of the concerned workman shall 

( 1947 14 ) OCT 17 # T V * , 
also be finalised and disbursed by the management 
No. 2 in the aforesaid munner and within the same सरकार म / स के एन राम एंड को -जारबिल के प्रबंधन के 
stipulated time and the accounts, if any be finalised 
between the management inter -sc . 

संबर नियोजकों और उनके कर्मकारों के बीय , अनुबंध में 
3 . On a compassionate ground the management no. 2 

निदिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , उडिसा 
Agrecs 10 provide einployment dirootly to retrenchod 

भवनेश्वर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
workers and others through contractors in the equi. 
valent cadre (0rcording to the past service ). In that 41 5 - 1 - 95 FT TOT AR ATI 
connection , only the willing workmen who shall re 
port to duty and show his readiness to work within 

[ s1 GT1 - 26011/ 11/ 89-7. 6 tie ( farau ) ] 
a period of three months from the date of publica . 
tion of the Award would be considered . Those work 

ओएम रेबिकअधिकारी 
men who shall not show their readiness will be trea 
teit to have abonioned the offer of re- employment. 
For reporting to the duty and accepting the fresh 
annointment, the workman is to rorort either through 

New Delhi, the sth January , 1993 
the pinion ramrose ntat v : or through the L . E . O , 
( Central), Burbil. 

S . O . 207.-. In pursuance of Section 17 of the Industrial 
Each term of the settlement if not « pocifically provi 

Toisputes Act, 1947 ( 14 of 1947 ), the Cep ral Government 
ded shall be ininiementer within three months from 

bereby publ sh - 9 the award of the Industrial Tribunal, 
tho date of publication of the Award . 

Orissa , Bhubaneswar as shown in the Annexurg . in 
This tornis of settlement shall form part of the Award . 

the iridusirial dispute between the cmploycis in relation 

to the management of M / s . K . N . Ram and Co . Barbil and 
PRAYER 

their workmen , which was received by the Central Govern 

ment on 5- 1 - 1995. 
It is therefore nraved that the terms of tho settlement may 
ble recorded and in Aviard mnv hengsred accordingly and for 

[No. L - 26011 / 11 / 89 -IR (Misc .)) 
this art of kindness the partics shall ever pray as in du y 

D . M . DAVID , Desk Officer 
bound 
Rv the 1st morty No . 1 

ANNEXURE 
By the 1st party No. 2 
Union representative 

INDUSTRIAL TRIBUNAL , CRISSA , BHUBANESWAR 

PRESENT : 
Keonjhar 
D . : 6- 12- 94 

Sri P . K . Tripathy, MALL . B . 

Presiding Officer Indus: r al Tribunal, 

Oriaga , Bhubaneswar . 
VERIFICATION 

Industrial Dispute Case No 30 of 1989 (Central) 

Bhubaneswar, the 20th December, 1994 
T, Ainbika Napina Prasad , contractor , 16t party No. 1 in 
tlicht verore o hereby verify af er yo ng throngh the 

BETWEEN 
contends which I belimve to be true and correct and I can 
TH s verification on this 6th day of December, 1994 being The managemen s of 
present at Keonjhar. 

( 1) Sri Bipin Behari Lal, Contractor at Roida I and II 
Verificant . 

Iron Mincs of M / 9 . K . N . Ram and Co ., Barbil . 
Keonjhar 

( 2 ) M /8. K N . Ram and Co., Barbil. . . First party 
DI. 6 -12 .94 

Management. 

AND 
VERIFICATION 

Their workmen represented through Keonjhar Mining 
Workers Union , At / P . O . Barbil , Dist. Keonjhar. 

Second party -workmen, 
I, Mangnlji Atha one of the partners of M / , K . N . Ram 

APPEARANCES : 
Arld company, ist party no . 2 in the above cage do horoby 
verify after going through the contents which I believe to be 

Sri Binin Behari Lal, Contractor -- for the First party 
true and correct and I sirned this verification on this 6th 

No. 1 . 
day of December , 1994 being present at Keonjher, 

Sri Mangalii Atha , Managing Partner for the First 
Verificant 

party No. 2 . 
Keonjhar 

Sri . I. Behera , General Secretary of the Union -- for the 
6 -12 -91 

second party workmeo . 
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he distributed by the Inlageincnt No. 2 ( Principal) 
employer ) within a period of three months from 
the date of publication of the Award . In that 
connection, the management No . 2 is to disburse 
the amount and to adjust its account accordingly 
with the management No, 1 . 


The Government of India in the Ministry of Latour in 
cxcrcise of powers conferred upon them by clausc ( d ) of 
sub - section ( 1 ) and sub- section (2 - A ) of Section 10 of the 
Industrial Dispu (cs Act, 1947 (14 of 1947) have referred the 
following disputes for adjudication by this Tribunal vide 
their Order No . L - 26011 / 11 / 89- JR (Misc .) duted 7 - 12- 89 : 
1. " Whether the action of the management of Sri Birin 

Behari Lal, Contractor, Roida I and [ Mines et 
M / s . K . N . Ram and Co . Barbil in terminating 
the services of the following workmen w . e. f. 4 - 1 - 89 
is lawful and justified ? If not, to what relief 

the workmen are entitled ? " 
( 1) Sri Suka Munda, 
( 2 ) Bacho Munda, 
( 3 ) Kurpa Munda , 
(4 ) Nilamber Gore, 
( 5 ) Chumru Munda , 
(6 ) Suklal Kerketa , 
(7 ) Tanish Kerketta , 
( 8 ) Jena Munda , 
( 9 ) Sanjee Mukherjee , 
( 10 ) Chandra Munda, 
( 11) Bipin Purty , 
( 12) Chamaru Munda, 
(13) Pandu Munda , 
( 14 ) Rautu Munda , 
( 15 ) Budhu Munda. 
2 . Whether it is a fact that the management of Sri 

Bipin Behari Lal, Contructor of Roida I and II 
Mines of M / s . K . N . Ram and Co . hus obtained 
resignations of the following workmen forcibly ? 
If so , to what relief the workmen concerned are 

entitled ? 
( 1) Gopal Munda , 
(2 ) Manni Munda, 
( 3 ) Chulu Munda , 
( 4 ) Raya Nſunda , 
( 5 ) Sunia Munda , 
(6 ) Ramchandra Munda , 
( 7 ) Bishno Munda , 
(8 ) Suresh Mundar, und 
( 9 ) Soma Mundæ . 


2 . The Past entitlements of the concerned workmen 

shull also hc finalised and disburscd by the manage 
ment No. 2 in the aforesaid munner and within 
the same stipulated time and the accounts, if any 

he finaliscd between the managements inter-se . 
3 . On a compassionate ground the manage .rent No. 2 

agrees to provido employment directly to retrenched 
workers and others through contractors in their 
cquivalent cadre ( according to thc past servicc ). 
In that connection only the willing workmen who 
shall report to duty and show his readiness to work 
within a period of three months from the date of 
publication of the Award would be considered , 
Those workmen who shall not show their readiness 
will be trcaled to havc abandoned the offer of 
reemploynient. For reporting to the duty and 
accepting the fresh appoiqtment, the workman is 
to report either through the union representative 
of through the L . E .O . ( Central). Barbil . 


4 . Each term of the settlement if not specifically provi 

ded shall be implemented within three months from 

the date of publication of the Award . 
This terms of settlement shall form part of the Award . 

PRAYER 
It is therefore prayed that the terms of the settlement 
may be recorded and Award muy he passed accordingly 
and for this act of kindness tho partios shall ever pray as 
in duty hound . 
Keonjhar 
Dated : 6 - 12 - 1994 

Sd / 
By the 1st party No. 1 

Sd / 
By the 1st party No. 2 


Sd / 


Union representative 


VERIFICATION 


2 . This case was posted to be heard at Keonjhar circuit. 
On 6 - 12 - 94 thic representatives of all the parties hy liling :1 
roemorandum of settlement prayed to pass an Award in 
terms thereof. They also stated to have settled the dispute 
out of court in the interest of industrial pcace and harmony . 
The terms of the settlement were read over and explained 10 
the partics to which they admitted to be true and correct , 
The terms embodied in the settlement being fair are recorded . 
An award is accordingly passed in terms of thc settlement 
which do form part of the Award , 
Dictated and corrected by me. 

P . K . TRIPATHY, Presiding Oilicer 
BEFORE THE PRESIDING OFFICFR , INDUSTRIAL 
TRIBUNAL , ORISSA , CIRCUIT AT, KEONIHAR 
I. D . Case No. 30 of 1989 (C ) 

BETWEEN 
M /s. B . B . Lal and another 

. . 1st Partics . 

AND 
Their workmen 

. . 2nd Parties. 
The humble petition of the partics in the above case. 

1. Thnt, the parties have settled all their disputes amicably 
us per the following terms : 

TERMS OF SETTLEMENT 
1. The management No. 1 ( contractor ) Agrecs to DIV 

an amount of Rs. 300 to each of the concerncat 

workman in this reference and that amount shall 
115 GI /95 — 8 


I, Birin Rehet ! Lal, contractor , 1st praty No . 1 in the 
above case do hereby verify after going through the contents 
which I believe to be true and correct and I sign this veri 
fication on this 6th day of December, 1994 lcing present at 
Keonjhar . 

Sd ! - 

Verificant 
Konjhar . 
Dated : 6 - 12 - 1994 

VERIFICATION 
1, Mangalji Atha, one of the partners of M / s . K . N . Ram 
& Company, 1st party No . 2 in the above casc do bcreby 
verify aft: r going through the contents which I belicve to 
he true and correct and I sign this verification on this 6th 
day of December , 1994 being present at Keonjhut . 

Sd / 

Verificant 
Keonjhar 
Dated : 6 - 12 - 1994 

VERIFICATION 
I Sri Indrumani Bchera the General Secretary of Keonjhar 
Mining workers Union (CITU ). Barbil representing the work 
men anit piirty in the above case do hereby verify after 
point through the contents which I helieve to ha title ind 
correct and I gion this verification on this 6th day of 
Dreamher 1994 being present pt Keonjhar, 
Kronjhar 
D : 6 - 12 - 1994 


SU ! . 


Verificant 


- 


- 
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s family, 6 Fiest, 1995 

lor today , for cross -cxamination of the workman , Today 
the workman is present. Instead making statement in order 

to substantiate his claim the workman has made the follow 
T . T. 208 . - - 31ulfirat foate fufTTH , 1947 

Wir statement : 
( 1947 71 14 ) 17 17 9 # TT 

I do not want to prosecute the reference which may 
सरकार मिनरल एक्सप्लोरेशन कारपोरेशन के प्रबंधतंत 

be declined as I had compromised the matter with 

the management. I have received a cheque of the 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 

sum of Rs. 14165 -45 in lieu of my full and final 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

settlement of claim of back wages , gratuity and 

compensation ctc ." 
अधिकरण, चंडीगढ़ के पंचपट को प्रकाशित करती है, जो 

He has also received a cheque for Rs. 14165 .45 in lieu 
for FFTT t 6 - 1 - 95 # 1 STST T 

of full and final settlement of his claim of back wages , 

gratuity and compensation etc , in the Court, 
(J FETT 14- 29012 /62/ 91-976 # TT ( fafar)1 

Since the matter hus been compromised by the parties 
fa , , ffae,traffitt 
and no dispiite remains to be adjudicated upon , in this view 

of thc matcr und in view of the statement of the workman , 

the reference is declined . The appropriute Government be 
New Delhi, the 6th January , 1995 

informed accordingly, 
S . O . 208.- - In Dursuance of Sccțion 17 of the Industrial Chandigarh , 
Disputes Act , 19 .17 ( 14 of 1947), the Central Government 

Dated : 6 -12 - 1994 . 
hereby publistes tnc award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure , 

M . S . SULLAR , Presiding Officer 
in the industrial dispute betwcen the employers in relation 
to the management of Mineral Exploration Corporation Ltd . 

farot, 6 577977 1995 
and their workmen , which was received by the Central 
Government on 6 - 1 - 1995 . 

46. 57T. 209 , - hlutfra ftata fufta, 1947 
(No. L - 29012762/ 91-IR (Misc.)] ( 1947 T 14 ) ETTZT 17 # TIATU # Bonita 
B . M . DAVID , Desk Officer 

सरकार सतना स्टोन एन्ड लाईम कं . लिमिटेड के प्रबंधतंत्र के 
ANNEXURE 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट 
BEFORE SHRI M . S . SULLAR , PRESIDING OFFICER , औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
LABOUR COURT, CHANDIGARH 

जबलपुर ( एम . पी . ) के पंचपट को प्रकशित करती है , जो 

Pored to profits Ft 6 - 1- 95 Ft57 EAT OTTI 
Cusc No. I. D , 53 of 1992 
Jot Ram Swami 

[ FFETT (541 -29011/33/93-- 1$ art (fafar) ] 

बी . एम. डेविड, डैस्क अधिकारी 


BEFORAL 
GEBOUR 
C 


Vs. 


Mineral Exploration Corportion Ltd . 
For the workman - Shri Dalip Mahajan . 
For the management- Shri K . L . Mago . 


AWARD 


New Delhi, the 6th January, 1995 
$ .O . 209 , --- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
herchy publishes the award of the Central Government 
Industrial Tribunal, Jabalpur ( M . P .) as shown in the Anne 
xure . in the industrial dispute between the employers in 
relation to the management of Satna Stonc and Lime Co . 
Ltd , and their workmen , which wag reccived by the Central 
Government on 6 - 1 - 1995 . 

[No. L -29011 / 33 / 93 -IR (Misc.) ] 

B . M . DAVID , Desk Officer 


The brief facts relevant for the disposal of present refc 
rence are thit thic petitioner Tot Ram Swami was appointed 
as a contingent worker on 22 - 12 - 1984 by the management. 
He absented from his duty for about 14 days. He was 
charge sheeted and a domestic enquiry was held . After 
enquiry his services were terminated w . e. f. 22 - 9 - 1990 . The 
workman has challanged his termination order on the ground 
that the cnquiry was illegal and no proper procedure was 
followed by the enquiry officer, 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL -CUM -LABOUR COURT, JABALPUR (MP ) 


2 . In the wake of industrial dispute u /a 10 of the Indust 
rial Disputes Act, 1947 , (hereinafter to be referred as Act), 
Central Government vide letter No . 29012 /62 /91- IR (Misc.) 
dated 28 - 5 - 1992 has referred the following dispute to this 
Tribunal for adjudication : 


Cuse Ref. No. CGIT /LC ( R )( 86 ) / 1994 

BETWEEN 


Workmen represented by Shri Hiralal Gupta , General 

Secretary, United Mines and Lime Co., Saina (MP). 


" Whether the action of thc management of Mineral 

Exploration Corportion I td . Tosham Distt. Bhiwani 
in terminating the scrvices of Shri Jot Ram Swami 
the workmanw.c .f. 27 - 9 -1990 is legal, just and 
fair ? If not what relief the workmun concerned 
is entitled to and from what date ? " 


AND 


3 . The management has contested the claim of the nati 
tioner and filed written statement inter - alia stoutly denying 
the allegations of the workman . The management prayed 
for the dismissal of the reference petition . 


The Gencral Manager , Satna Stone and Limc Co. Ltd ., 

Post Box No. 10 . Satna Siding, Satna (MP)- 485001. 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workmun -- Shri C . S . Tiwari 
For Management - Shri Santosh Khare, Advocate. 


4 . On 6 - 9 -1994 , the case was fixed for proper orders and 
it was adjourner to 17- 10 - 1994 for cross -examinntion of tlie 
workman . Again the case was adjourned to 8 - 11 - 1994 for 
the said purpose . On that day case was again adjourned 


- - - 


- - - - 
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INDUSTRY : Stone and Lime Co . DISTRICT : Citna 

ANNEXURE 
(MP ) 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
Dated , the 19th December, 1994 

BUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
AWARD 

Case Ref . No. CGIT /LC (R )(222 )/ 1987 
This is a reference made by the Central Government in 

BETWEEN 
the Ministry of Labour vide its Notification No. L -29011 / 331 
93- IR (Misc .) Jatcd 8 - 7 - 1994 for adjudication of the follow 

Shri Raghunathi Shive Ram Dave, Ex - Pcon C / o Shri 
ing dispute : 

B . S . Bisen , Baracudin , Mukhtiyarganj, Satua (MP) 
SCHEDULE 

AND 

The Regional Director, Employees State Insurance Cor 
" क्या प्रबंधतन्त्र सतना रटोन एंड लाइम कंपनी लि . 

poration , Gokul ( humbers, 11 Dr. Sarjoo Prasad 

Murg , Indore ( M . P .). 
सतना ( म० प्र० ) के प्रबंधकों द्वारा के० की दोनों इकाइयों 

I RESIDED IN : 
finantat harfirafa 314 377737 -37775 55 Tai 58 of 
की जगह दोनों इकाइयों में 58 वर्ष न को जाने की कार्यवाही 

By Shri Arvind Kumar Awasthy. 
न्यायोचित है । यदि नहीं तो संबंधित कर्मकार किस अनुतोस 

APPEARANCES : 
§ 4977 " 

For Workman - Shri B . S . Bisen , Adyocute , 
2 . The workman has not submitted the statement of 

For Management - Shri R . K . Guptu , Advocute , 
claim . 

INDUSTRY : ESI Corpn . DIŞTRICT : Indore (MP) 
3 . Management has alleged in the statement of claim 
that the age of retirement of workers in its Mincs is governed 

AWARD 
by the Certified Standing Orders and according to Clause 
16 of the Certified Standing Orders the service of a worker 

Dated , the 23rd December, 1994 
after attaining the age of 55 years can be terminated on 
medical ground . It is further alleged that the reference 

This is a reference made by the Central Government in 
is to be answered in favour of the management in view of 

the Ministry of Labour vide its Notification No. L - 15012 / 3 / 
Cluuse 16 of the Certified Standing Orders. 

86 - 1) . II ( B ) dated 12th October , 1987 for adjudication of 

the following industrial dispute : 
4 . Parties have filed Settlement which was verified . In 
substance the management has agreed for raising the age 

SCHEDULE 
of retirement of thc workman from 55 to 58 years . The 
settlement is in relation to the terms of reference and it is 

" Whether the action of the management of Employecs 
just and proper. 

State Insurance Corporation , Indore in terminating 

Shri Raghunath Shive Ram Dave , Ex - Peon Satna 
5 . Consequently , the reference is answered in favour of 

from service with effect from 23 - 5 - 1986 is legal 
the Union and it is held that the age of retirement of the 

and justified ? If not, to what relief is the work 
workers in both the units of the management should be 

man entitled ?" 
58 years in terms of the settlement reached between the 
parties , Pasties to bear their own costa . 

2 . Admitted facts of the case are that the workman , Shri 
ARVIND KUMAR AWASTHY , Presiding Officer 

Raghunath Shive Ram Dave, was appointed on temporary 
basis yide order dated nil on thc post of Peon and his 

service were terminated on 30 - 5 - 1986 . 
Toe fereaft , 6 gitart, 1995 

3 . The case of the workman is that from his date of 
41.9T. 210 . - - Taifai fan afefr4h , 1947 appointment on 10 - 9 - 1984 till his termination from service 

on 30 - 5 - 1986 his services were continuous and uninterrupted 
( 1947 47 14 ) FT ETT 17 acu # por si te 

and the management has retrenched him without paying tho 
सरकार ईम्पलाईज स्टेट ईश्योरेंस कारपोरेशन लिमिटेड के प्रबंधतंत्र 

retrenchment compansation and the management has not 

given opportunity to the workman for re - employment after 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट his termination although number of appointments were made 

after the termination of service of the workman . The work 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
man hay claimed that his termination order be declared illegal 

and unjustified and he is reinstated with effect from 
जबलपुर ( एम . पी . ) के पंचपट को प्रकाशित करती है, जो 

the 

date of his termination with full back wages and seniority . 
Satu # TAT 6 - 1 - 95 FT FIT EAT 

4 . Management has alleged that the provisions of the 
Lien 21 -15012/ 3/86- 57 II (at) ] 

1. D . Act, 1947 are not applicable to the employees of 

Estate Insurance Corporation and as such the reference is 
1. T . fas , 1774f # TTT had in law . It is contended by the manugemet that the 

workman was cmployed on ad hoc basis for the reason that 

the regular peon was promoted on ad hoc basis as a record 
New Delhi, the 6th January , 1995 

shorter and the record shorter was promoted on ad hoc 

basis as L . D . C . and that the LD . C . appointed on ad hoc 
S . O . 210 . - In pursuance of Section 17 of the Industrial hasis was reverted back and as such the services of tho 
Disputes Act, 1947 ( 14 of 1947), the Central Government workman who was appointed temporarily on ad hoc basis 
hereby published the award of the Central Government has come to an end ; that the termination of services of 
Industrial Tribunal, Jabalpur (MP) as shown in the Annexure , the workman is not a retrenchment in view of Section 2 ( 00 ) 
in the industrial dispute between the employers in relation ( bb ) of the I. D . Act was not paid to the workman , the 
to the management of Employees State Insurance Corpora management prayed that the dismissal of the workman from 
tion and their workmen , which was received by the Central service is just and proper and the workman is not entitled 
Government on 6 - 1 - 1995 . 

for reinstatement and hack wages , 
(No. L -15012 / 3 /86 -D . II ( B )] 

5 . After the parties filed the statement of claim and the 
B . M . DAVID , Desk Officer written statement issues were framed on 11- 10 - 1990 and 


- 


- - - 


- 


- - - - - 
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the cusc was posted for evidene on 22-4 - 1991 . On 22 -4 - 1991 to this Tribunal for adjudication . Under Section 10 of the 
workmen and the witnesses were abscnt and the cuse was Industrial Dispute Acı ( hereinafter referred to as the Act). 
faed for evidence on 27 - 8 - 1991. On 27 - 8 -1991 workmen 
and the witnesses were absent and the case was lixed for 

" Whether the action of the management of Military 
evidence on 3 - 10 - 1991. On 3 - 10 - 1991, 2 - 1 - 1992 , 4- 2 - 1992 , 

Farm BIR Dhantori in terminating the service Oj 
The witnesses of the workman were absent. On 18 - 10 - 1994 

Shri Sulinder Kumar , w .e .f. 4 - 12 - 1990 s justified 
the cusc was again posted for cvidence of the partics but 

If not, what relief lie is entitled to ? 
the witnesses of tlic workman and the workman both were 
absent . There is no evidence , oral or documentary , to prove 

The brief facts relevant for the disposul of the present 
that the workmin has worked continuously for the period reference , are that workman was employed as Daily Rates 
ol 240 days in a calendar year. The workman has not Farm Hund buy the Respondent, through Employment Ex 
cxumined himself nor he has filed an allidayit to substantiac change , in September , 1989. Mis services were terminated 
the ilverments made in the stutement of claim . The work 

on 1 - 4 - 1990 . The workman has challenged his termination 
man has filed a document in which it is clearly mentioned 

order, mainly on the ground that the action of he Manage 
that he was appointment temporarily . There is no evidence mnent , in terminaling his service is illegal and his violation 
to prove that the appointment of the workman was against 

of provisions of Section 25 - F of the Act. On the fooling 
the permanent Vacant post. Consequently , it is lield that 

of aforesaid grounds, the workman prayed for his reinstatc 
the workmun has failed to discharge the burden of proving inent with full back wages and continuity in service. The 
the terms of reference that his lermination of service 18 21 

Management hus contested the claim of the pctitioner , filed 
Peon was unjustified and illegal. 

the written Statemcal, inter alia , stoutly denying the ullega 

tion of the workman and prayed for dismissal of the reference 
6 . Consequently , it is held that the workman has failed pctition . 
to prove the terms of reference , Terms of reference are 
answered against the workman . Partics to bear their own 

The workman filed the affidavit on 19 - 5 - 1994 and cast 
costs . 

was fixed for cross -examination of thc workmun . On 

30 - 9 - 1994 , the case was again adjourned for today for cross 
ARVIND KUMAR AWASTHY, Presiding Oflicer 

examination of the Workman . The workman instead of 
substanting his claim , has made the following statement 

which is July signed by his representative . 
The foreft, 9 SATI, 1995 

" Since I have already been reinstated by the Manage 
FT. 9T. 211 . - - urafita fasta ufufua , 1947 

ment and I am satisfied with the revised seniority 

list, so , I do not press the reference petition which 
( 1947 T 14 ) at grat 17 # HIT # , rata 

may be declined ." 
सरकार मिलिटरी फार्म के प्रबंधतंत्र के संबंद्ध नियोजकों और Thus it would be seen that the workman had already been 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 

rcinstuted by the Management and he is satisfied with the 

revised seniority list so , no dispute remains to be adjudicated 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, चंडीगढ़ के lipon . In this view of the matter, and in view of the state 

ment of the workman , reference petition is declined as 
aye Ft Safwa fi feof forsty TOIT FT 6 - 1- 95 having become infructous. The Appropriate Government be 

informed accordingly . 
at $18 TI 

CHANDIGARH , 

Dated : 1st December, 1994 . 
m at. at grift, fai ofuraret 

M . S. SULLAR , Presiding Officer 


(# 241 - 42012/ 98/ 91-67% HT ( 81.9.) 1 


New Delhi, the 9th January, 1995 


S . O . 211.- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Military Farm and their workmen , 
which was received by the Central Government on 6 - 1 - 1995 . 


No. L -42012 / 98 /91- IR (DU ) ] 
K . V . B . UNNY, Desk Officer 


76 fart, 9 TETT, 1995 
T. T. 212 - - italfire faata off , 1947 
( 1947 T 14 ) FT ETTCT 17 TATUT # , wird IT 
सरकार डायरेक्टर जनरल , भारतीय पुरातत्व विभाग के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , नई दल्ली के पंचपट को प्रकाशित करती है , 
of Batu TTT # # 5- 1-9551AT GATTI 
LHFT 4- 42011/13/92-47€ 3TT ( 07. 4 .) ] 

. ft. oft. Jomt, $ 44 afgaret 


ANNEXURE 


BEFORE SHRI M . S . SULLAR . PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ÇUM -LABOUR COURT, CHANDIGARHI 

Case No. 1. D . 80 /92 
Sulinder Kumar 

Vs. 
Military Farm . 


New Delhi, the 9th January , 1995 


For the Workman - Shri B . R . Prabhakar . 
For the Management - - Shri G . C . Babber. 

AWARD 
Dated , the 1st December, 1994 


S . O . 212 .- -- In pufyuance of Section 17 of the Industrial 
Dispuies cl. 19 17 ( 14 of 19 17 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the managcment of Director General, Archacological Survey 
of India and their workmen , which was reccived by tho 
Central Government on 5 - 1 - 95 . 


In the wake of Industriul Disputes raişed by the Workman . 
Central Government, vide letter No . L - 42012 / 98 / 91- 1.R . 
(DU ) dated 16th July , 1992 , referred the following dispute 


[No . L - 42011 / 13 /92- IR (DU ) ] 
K . V . B . UNNY , Desk Officer 
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ANNEXURE 


BEFORE THE CENTRAL GOVTRNMENT INDUSTRIAL 

TRIBUNAL NO , I, DHANBAD 


BEFORE SHRI GANPATI SHARMĄ : PRESIDING 
FFICER ; CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 

DELHI 

I, D . No. 51 /94 
In the mutter of dispute between ; 
Sunil Kumar and others through The President, Archaeo 

logical Survey of India Workers Union , Purada Qila , 
New Delhi-110002. 


Jo the mutter of a reference under section 10 ( 1 ) ( d ) (2 - A ) 

of the Industrial Disputes Act, 1947 . 


Reference No. 99 of 1994 


Partics : 
Employers in relation to the management of Moonidih 
Colliery of M / s . B . C . C . Ltd . 

AND 


sus 


Director General, Archaeological Survey of India , 11 

Janpath , New Delhi- 110001. 
Appearances : None 


Thcir Workmen 


Present : 

Shri P . K . Şinha , Presiding Officer. 


Appearances : 

For the Employers : Shri B . Joshi, Advocate 

For the Workmen : Nono 
STATE : Bihar 

INDUSTRY : Coal 


Dated , the 13th December, 1994 


AWARD 
The Central Government in the Ministry of Labour vide 
its Order No . L - 42011 / 13 / 92 - IR (DU ) dated 19 - 5 - 94 has re 
forred the following industrial dispute to this Tribunal for 
adjudication : 
" Whether the Supdt. Archaeologist, New Delhi was jus 

tified in not regularising the services of 64 casual 
Jabourers (list enclosed ) and also in not granting 
equal pay for equal work to these casual labourers ? 
If not, to what relief the workmen concerned are 

entitled to ?" . 
2 . The ljotice was sent to the parties and was served for 
18 - 7 - 94 but none appeared on that date. Fresh notice was 
went for 8 - 11 - 94 which was duly served but again nobody 
-ppeared on that day . It appears that the partios are not 
interested in pursuing this dispute . Thereforo , No dispute 
award is given in this case leaving the parties to bear their 
own costs . 
8th November, 1994 . 

GANPATI SHARMA , Presiding Officer 


AWARD 


By Order No . L -20012 /496 /93 - 1. R . (Coal- I) dated 8 -4 - 1994 
the Central Government in the Ministry of Labour has , in 
oxcrcise of the powers conferred by clause ( d ) of sub -sec . 
( 1 ) and sub -section (2 - A ) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for ad 
judication to this Tribunal : 


" Whether the action of the management of Moonidih 

Colliery of M / s . BCCL , P . O . Moonidih , Distt. Dhan 
bad in dismissing / terminating the services of Shri 
Binod Bouri PRM w . e . f. 6 / 9 - 10 -91 from the com 
pany is justified ? If not, to what relief the workman 
is entitled ?" 


of Party, 10 07977 , 1995 


2 . The order of icference was received in this Tribunal 
on 21- 4 -94 . Thereafter notice through Registered Post was 
sent to the concerned workman to file written statement, 
which was duly delivered . Despite adjournments the concer 
ned workman did not filo writter statement. Even on 12 - 12 -94 
the concerned workman was absent , 


3 . It , therefore , appears that the concerned workman iş , got 
interested in prosecuting the reference or that now he has 
no dispute with the management. In the circumstances, I am 
constrained to pass a no dispute award in this case , 


$ T . FT . 213 . - - 

fara afufu , 1947 
( 1947 FIT 14 ) ft YTT 1747 TOT # , # TT 
सरकार, मैमर्स बी . सी . सी . एल . की मुनीडीह कोलियरी के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अन 
बंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्यो 
गिक अधिकरण ( सं . 1 ) धनबाद के पंचपट को प्रकाशित 
ftat , ut folenter * * # 1 29- 12- 94 et 17 
E TI 
(947 PaT -20012 ( 456 )/ 93-476. 988 . (* 19- 1) ] 

ब्रज मोहन , डेस्क अधिकारी 


4 . Therefore, 1 render a no dispute award in the present 
rcfcrence case . 

P . K . SINHA, Presiding Oficer 


of farmeft, 10 


art, 1995 


New Delhi, the 10th January , 1995 


S . O . 213. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, (No . 1) Dhanbad as shown in the Annexuro, 
in the industrial dispute betwçon the employers in relation 
to the management of Moonidih Colliery of M /s . Bharat 
Coking Coal Ltd . and their workmen , which was received 
by the Central Government on the 29 - 12- 94. 


$ T . AT . 214 . - lulfita fit fufia , 1947 
( 1947 47 14 ) T UTT 17 IU , Firma 
सरकार , मै . भारत कोकिंग कोल लि . के प्रबंधतंत्र के संबस 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
( सं० 1 ) धनबाद के पंचपट को प्रकाशित करती है, जो 
patu # TATT * 3-1- 95 TYTT HATI 
(feat Ça - 20012 ( 53 )/88-07 . 9r . ( 1 -1) ] 

ब्रज मोहन , उस्क अधिकारी 


[No, L - 20012 ( 456 ) / 93 - IR (Coal- I) ] 

BRAJ MOHAN , Desk Officer 
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New Delhi, the 10th January , 1995 


S . O . 214 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
herehy publishes the Award of the Central Government In 
dustrial Tribunal, (No. 1 ) Dhanbad as shown in the Annexure, 
in the industrial dispule between the employers in relation 
to the management of M /s . Bharat Coking Coal Ltd . and 
their workmen , which was received by the Central Government 
on the 3 - 1 - 95 . 

[No . L - 20012 (53) /88 -IR (Coal-I) 

BRIJ MOHAN , Desk Officer 


में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण ( सं . 1 ) धनवाद के पंचपट को प्रकाशित करती है , 
I ETT FRATR 1 29- 12-94 NETTI 
(FEAT TS - 20012 ( 207 ) / 91-976 977 ( 189 - 1) ] 

बज मोहन , डेस्क अधिकारी 


New Delhi, the 10th January , 1995 


ANNEXURE 


S . O . 215 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, (No. 1 ) Dhanbad as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Sayol D Colliery of M /s . Central 
Coalfields Ltd . and their workmen , which was receivod by the 
Central Government on the 29 - 12 - 94 . 

[No . L -20012 ( 207 ) /91 -IR ( Coal-1) ] 

BRAJ MOHAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 10 ( 1) ( d ) (2 - A ) 
of the Industrial Disputes Act, 1947 . 

Reference No. 82 of 1993 
Parties : 
Employers in relation to the management of M / s. Bharat 
Coking Coal Limited . 

AND 

Their workmen. 
Present : 

Shri P . K , Sinha, Presiding Officer. 
Appearances : 

For the Employers : Shri B . Joshi, Advocate 

For the Workmen : None 
STATE : Bihar 

INDUSTRY : Coat 
Dated , the 14th December, 1994 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I, DHANBAD 


In the matter of a reference under section 10 ( 1 ) (d ) (2 - A ) 
of the Industrial Disputes Act, 1947. 

Reference No. 134 of 1992 
Parties : 
Employers in relation to thc management of Sayal D 
Colliery of M /s. C . C . Ltd . 

AND 

Their Workmen . 
Present : 

Shri P . K . Sinha , Presiding Officer . 
Appearances : 

For the Employers : Shri R . S . Murthy, Advocato 

For the Workmen : None . 
STATE : Bihar 

INDUSTRY : Coal 
Dated , the 13th December , 1994 


AWARD 
By Order No. L - 20012 ( 53 ) / 88 - 1.R . (Coal- I) dated 22 - 3 - 1993 
the Central Government in the Ministry of Labour has , in 
cxcrcise of the powers conferred by clauso ( d ) of sub - section 
( 1 ) and sub - section (2 - A ) of Section 10 of the Industrial Dis 
rutes Act, 1947 , referred the following dispute for adjudi 
cation to this Tribunal : 


" Whether the action of the management of M / s. BCCL 

in denying promotion to Shri Akhileshwar Prasad 
as Asstt. Foreman against the cxisting cadre scheme 
which provides for promotion from Category- VI 
only is legal and justified ? If not, what relief tho 
workman is entitled to on the basis of his officiation 
against this post from 10 - 8 - 82 tol 4 - 4 -83 ? " 


2 . The order of the reference was received in this Tribunal 
on 19 - 4 - 1993. Thereafter notice was issued to , and received 
by, the sponsoring Union to file written statement on behalf 
the workman . Though adjournment were granted to the spon 
soring Union to file written statement, still no ono appeared 
and filed written statement. Even on 12- 12- 94 no one was 
present on behalf of the sponsoring Union . Therefore , it 
appears that the sponsoring Union and the concerned work 
man have lost interest in this case , or that they now have 
no dispute with the management. 

3. I, therefore , render a no dispute award in the prosont 
referenco casc . 

P . K . SINHA, Presiding Officer 


AWARD 
By Order No . L - 20012 (207 ) /91- 1.R . (Coal- I) dated 13 - 10 -92 
the Central Government in the Minigtry of Labour has, in 
cxercise of the powers conferred by clausę (d ) of sub - sec . ( 1 ) 
and sub-section (2 - A ) of Section 10 of the Industrial Disputes 
Act. 1947, referred the following dispute for adjudication to 
this Tribunal : 
" Whether the action of the management of M /s. C . C .L . 

Sayal D Colliery under the jurisdiction of G . M . 
(Barkakana ) P . O . Barakana , Distt. Hazaribagh in 
retiring Shri Shiv Charan Rabidas, an Ex -Wagon 
Loader from services is justificd ? If not, to what 
relief Shri Shiv Charan Rabidaş iş entitled ? " 


2 . The order of reference was received in this Tribunal on 
9 -11- 1992. Thereafter notice was sent to the sponsoring 
Union to file written statement on behalf of the workman , 
which was duly delivered . Despite adjournments, neither the 
concerned workman nor the sponsoring Union appeared after 
receipt of second notice and filed written statement. Even on 
1 - 12 - 1994 no one was present on bohalf of the workman . 


f foret, 10 art, 1995 
4T. M . 215 . - - telfina fara afufu 1947 
( 1947 AT 14 ) * TT 17 CHRUT # , it 
RAT , # . . . 59 . 87 91 Stiftung 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध 


3 . It, therefore , appears that the sponsoring Union has lost 
interest in this reference , or that it now has no dispute with 
the management. In the circumstance , it is justified to render 
a no dispute award in this case . 

4 . Therefore , I render a no dispute award in the present 
reference case . 


P . K . SINHA , Presiding Officer 


( 979 IT - - 


3 ( 1 ) ] 


TT 1 77774 : 778 
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several adjournments neither the concerned workman nor the 
sponsoring Union filed written statement. Even on 5 - 12 -94 
no one was present on behalf of the workman . 


7 fecaft, 10 aft, 1995 
FIT , PT . 216 _ stattfri forata afuf44 , 1947 
( 1947 # 1 14 ) FT YTT 17 FC # Firma 
7974 , . a . ft. HT . 927 . FT FTT 1977 OFTE 
प्रोजेक्ट के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म . 
कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण ( सं . 1 ) धनबाद के पंचपट को 
# fera fiat , FT FTA # FIT # 29 - 12- 94 47 
प्राप्त हुआ था । 
LATEIT 4- 20012 ( 93 )/ 92-47% HT ( 1) ] 

ब्रज मोहन , ईस्क अधिकारी 


3 . It, therefore, appears that the sponsoring Union has lost 
interest in this reference or that it now has no dispute with 
the management . In the circumstances , it is proper to pass a 
ro dispute award in this case . 

4 . Therefore , I render a no dispute Award in the present 
reference case . 

P . K . SINHA , Presiding Officer 


7 facit, 10 Flat, 1995 


New Delhi, the 10th January , 1995 


S . O . 216 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, (No. 1 ) Dhunbad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Kedla Open Cast Project of M / s . 
Central Coalfields J. td . and their workmen , which was rece 
jved by the Central Government on the 29 - 12 - 94 . 


41 . 9T 217 .- - utalfith faula fuary , 1947 
( 1947 Fit 14 ) Fit TRT 17 accur # , ratu 
सरकार, म . सेन्ट्रल कोलफील्डस लि . का बरकाकना क्षेत्र 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

tulforati ufunu , ( # 1 ) UTC Tayt * Tarifera 
fiat a , tātoruto # TATT 3- 1-95 T9 T 
T ! 
( H1841 T 4- 20012/126/ 88-97 $ 4T ( 11- 1) ] 

ब्रज मोहन , डैस्क प्रकिारी 


[No. L - 20012 (93)/ 92 -IR ( Coal-1) ] 

BRAJ MOHAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 


New Delhi, the 10th January, 1995 
S . O . 217 . - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, No . 1 ) Dherbad as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Kaskakana Area of M / s. Central 
Coalfields Ltd . and their workmen , which was received by 
thic Central Government on the 3 - 1 - 1995 . 


(No. L - 20012 (126 ) / 88 - IR ( Coul- 1) ] 

BRAJ MOHAN , Desk Officer 


ANNEXURE 


In the matter of a reference under section 10 ( 1 )( d ) (2 - A ) 
of the Industrial Disputes Act, 1947 . 

Reference No. 116 of 1992 
Partics : 
Employers in relation to the management of Kedla Open 
Cast Project of M /s . C . C . Ltd . 

AND 

Their Workmon . 
Present : 

Shri P , K , Sinha, Presiding Officer. 
Appearances 

For the Employers : Shri R . S . Murthy, Advocate . 

For the Workmen : None. 
STATE : Bihar 

INDUSTRY : Coal 
Dated , the 12th December, 1994 

AWARD 
By Order No . L -20012 ( 93 ) /92- 1. R . (Coal- 1) dated 25- 9 -92 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d ) of sub -sec . ( 1 ) 
and sub -section (2 - A ) of Section: 10 of the Industrial Disputes 
Act, 1947 , referred the following dispute for adjudication to 
this Tribunal : 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I. DHANBAD 
In the matter of a referençc under section 10 ( 1 )(d )( 2A ) 
of the Industrial Disputes Act, 1947. 

Reference No. 124 of 1989 
Parties : 
Employers in relation to the management of Barakhana 
Area of M / s. Central Coalfields Limited . 

AND 

Their Workmen , 
Present : 

Shri P . K . Sinha, Presiding Officer, 
Appenrances : 

For the Employers : Shri R . S . Murthy , Advocate , 
For the Workmen : Shri R . N . Prasad , President of 

Indian National Coal Mines Fngineering Workers 

Association . 
STATE : Bihar 

INDUSTRY : Coal 
Dated , the 14th December, 1994 


" Whether the retirement of Shri Hetu Das. Piece rated 

worker ( P . R . W .) of Kodla Open Cast Project, At & 
P . O . Kedla , Distt. Hazaribagh with effect from 1 - 7 - 91 
by the management of Kedla Open Cast Project of 
CCL . At & P . O . Kedla , Distt. Hazaribagh is legal 
and justified ? If not, to what relief the workman 
entitled to ?" 


2 . The order of the reference was received in this Tribunal 
on 12 - 10 - 92 . Thereafter notices through Registered Poat were 
sent to the sponsoring Union to file written statement on 
behalf of the workman , which were duly delivered . Despite 


AWARD 
By Order No. L - 20012 / 126 /88 - 1. R . (Coal- 1) dated 5 - 10 - 1989 
1hc Central Government in the Ministry of Labour has , in 
avercise of the powers conferred hv clause ( d ) of sub-section 
( 1) and sub - section (2 - A ) of Section 10 of the Industrial 
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Disputes Act , 1947 , referred the following disputo for ad- 
judication to this Tribunal for adjudication : 


" Whether R . N . Prasad a diplomu holder Foreman of 

Suunda D Colliery was senior to the Chargemen 
who were promoted by the management s order dated 
8 - 9 - 77 ? If so , whether he has been superseded by 
his juniors on 11 - 7 - 1981 ? If so , to what relief the 
workman is entitled to ? " 


APPEARANCES : 

For the Employers : Shri B . Joshi, Advocate . 

For the Workmen : None . 
STATE : Bihar, 

INDUSTRY : Coal. 
Dated , the 13th December, 1994 

AWARD 
By Order No . 120012183) / 88 - D - IV ( A ) / I.R .(Coal- I), dated , 
the 28th May , 1990 , the Central Government in the Ministry 
of Labour has, in erercise of the powers conferred by clause 
( d ) of sub -section ( 1 ) and sub - section ( 2 - A ) of Section 10 
of the Industrial Disputes Act, 1947 , referred the following 
dispute for adjudication to this Tribunal : 


2 . A petition under the signature of Raghunandan Prasad . 
President of the sponsoring Union was filed on 12- 12 - 1994 
stating therein that the concerned workman has since been 
promoted by the management to the rank of officer in E - 2 
Grade . It had been stated that the workman hud decided not 
to pursue the case . A prayer was also made to render no 
disputc uward . The application also appears to have been 
signed by the workman concerned . 


3 . Shri R . S . Murthy, Advocate of the management, sub 
mitted that since there is no dispute , the reference accordingly 
be isposed of Shri 1. P . Singh , Advocale , appearing for the 
workmati. also submitted the same. 


" Whether the management of M /s . Bharat Coking Coal 

Ltd , through its General Manager , Barora Area No. 
I is justified in denying absorption of 124 contract 
labour workmen es per annexure who wore emp 
loyed through the contractors M /s . Alock Coal 
Agency , in the regular service and in stopping em 
ployment w . c . f. 4 - 5 -1988 and later rotrenching them 
w . o. f. 11 - 7 -88 ? If not , to what relief the concerned 
workmen are entitled to ? ” 


4 . Since it appears that now there is no dispute between 
the sponsoring Union and the management, I render a no 
dispute award in the present reference case . 

P . K . SINHA , Presiding Officer 


2 . Written statements and rejoinders were filed by the res 
pective partikes. Thereafter the case was fixed for filing 
of documents by the workmen on 6 - 10 - 94 . On 6 - 10 -94 
Sri D . Mukherjee appearing for the sponsoring Union , i.e .. 
R . C . M .S ., submitted that he was withdrawing himself from 
thiy case on the ground that after ontrusting him with the 
ſilc, his clients have taken no step to brief him about the 
case . hence he was unable to represent the cause of the 
werkmen properly . 

3. Sri S . Bose , an office bearer of R . C . M . S . was present 
on that date , who had been apprised of the situation and 
had been told that if the sponsoring Union did not take 
step on 3 - 12 - 94 appropriate order would be passed. 


776 facet, 10 art, 1995 
PT . 9T . 218. - - tulfuras fuar affarum , 1947 
( 1947 14 ) URT 17 TATO # Prita 
सरकार, म . बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
( # . 1 ) Mat op 0943 # feta poft , 37 
Preto R $ 3- 1- 95 TOT EAT O 
[ sicut 999 - 20012 ( 83 )/ 88 -37 4 ( 5 ) 478917 

( 711 - 1 ) 
ब्रज मोहन , डैस्क अधिकारी 


4 . On 5 - 12 - 94 neither the concerned workmen nor the 
sponsoring Union was present to take step in this case. 

5 . Therefore , it appeurs that the sponsoring Union has 
lost interest in this reference , or that it now has no dispute 
with the managemont. In the circumstances, I am CODS 
trained to render u no dispute award in this case . 


6 . Accordingly , I Tender a no dispute award in this 
reference case . 

P . K . SINHA , Presiding Officer 
s ferrent, 10 ot, 1995 


New Delhi, the 10th January , 1995 
S . O . 218 . - - In pursuance of Scction 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No. 1 ) , Dhanbad as shown in the Annexure . 
in the industrial dispute between the employers in relation to 
the management of M /s . Bharat Coking Coul Ltd and their 
workmen , which was received by the Contral Government 
on 3rd January , 1995 . 

[No, L -20012(83 )/ 88 -D . IV ( A ) /IR (Coal- 1)] 

BRAJ MOHAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . ), DHANBAD 
In the matter of a reference under section 10 (1) (d ) (2 - A ) of 

the Industrial Disputes Act, 1947 

Reference No . 122 of 1990 
PARTIES : 
Employers in relation to the management of M /s. Bharat 
Coking Coal Ltd . 

AND 
Their Workmen . 
PRESENT : 

Shri P . K . Sinha, Presidins Officer 


#TAT . 219.~ -outfit farare qfafara , 1947 
( 1947 for 14 ) FT ETT 17 TAHTOT # , afrita 
मरकार, मै . भारत कोकिंग कोल लि . की पाथेरडीह कोलियरी 
के प्रबंधतंन्न के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण ( सं . 1 ) धनबाद के पंचपट को प्रकाशित 
Het , rafter CAT # 29- 12- 94 # 7 
FATTI 
[crear Vat -20012 ( 45)/88 af ATT (+ 18 - 1) ] 

ब्रजमोहन, डेस्क अधिकारी 
New Delhi, the 10th January, 1995 
S .O . 219 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
ustrial Tribunal (No. 1 ) , Dhunbad as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Pathcrdih Colliery of M / s. B . C . C . 
Ltd . and their workmen , which was received by the Central 
Government on the 29 - 1 - 1994 , 

[No. 120012 ( 45 ) / 88 -IR (Coal- 1)] 

BRAJ MOHAN , Desk Officer 


HIT 11- - 3 ( iii ) ] 


FTTT HT173140 : 70 


28 , 1995 / 414 8 , 1916 
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hereby publishes the award of the Central Goveroment In 
dustrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute betwecn the employers in relation to 
the manageinent of The Director, Khadi Gramudyog Com 
mission , Dehradun and their workmen , which was received 
by the Central Government on Sth January , 1995 . 

[No. L - 42011 /29 /93-IR (DU ) ) 
K . V . B . UNNY, Desk Oncer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CIR , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 


I. D . No. 103, 94 


In the matter of Jispute between : 

Sri Kamalraj Sharma through 
CIT.U . Office , Local Bus Stand , 
Dehradoon - 298001. 


Versus 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAI, NO . 1, DHANBAD 
In the matter of 4 reference under section 10 ( 1 ) ( d ) (2 - A ) of 

the Industrial Disputes Act , 1947 

Reference No. 35 of 1992 
PARTJES : 
Employers in relation to the management of Patherddih 
Colliery of M / s. Bharat Coking Coal Ltd , 

AND 
Their Workmoa . 
PRESENL : 

Shri P . K . Sinha , Presiding Officer . 
APPEARANCES 

For the Limployers : Shri B . Joslii , Advocato . 

For the Workmen : Nonc, 
STATE : Bibar. 

INDUSTRY : Coal. 
Dated , the 12th December, 1994 

AWARD 
By Order No . L - 20012 / 45 /88 - 1. R . (Coal- 1) dated 21- 1 - 92 
the Central Government in the Ministry of Labour has , in 
exercise of the powers conferred by clause ( d ) of sub -section 
( 1 ) and sub - section ( 2 - A ) of Section 10 of the Industrial 
Disputes Act, 1947 , referred the following dispute for adju 
diration to this Tribunal : 
" Whether the action of the management of Patherdih 

Colliery of M / s . Bharat Coking Coal Ltd ., in dis 
missing from service late Shri Bacchu Sahi, Fxplosive 
Carrier wc. f. 31 - 7 - 87 when the workman reportedly 
diert on 9 - 4 - 86 and in denying employment to his 
widow is justifled ? If not, to what relief is the 

workman or his widow cntitled ? " 
2 . The order of the reference was received in this Tri 
bunal on 4 - 3 - 1992 . Thereafter notice was sent to the spon 
soriny Union to file written statement on hehalf of tho 
workman , which was duly delivered . Despite several adjourn 
menis neither the concerned workman nor the sponsoring 
Union appeared after receipt of second notice and filed 
written statement. Even 011 5 - 12 - 94 no one was present on 
behalf of the workman . 

3. It. therefore , appears that the sponsoring Union has 
lost interest in the reference casc or that it pow has no 
dispute with the management. In the circumstances. I am 
constrained to render it no dispute award in this reference . 

1. Therefore, I render a no dispute award in the present 
reference case . 

P . K . SINHA , Presiding Officer 


The Director, 
Zonal Office. 
Khadi & Gramudyog Commission , 
Gen . Mahadev Singh Road , 
Kanwali , Dehradun (U . P .). 


APPEARANCIS : 

None — for the workman . 
Shri Satish Kumar Sharm : — for the Management. 

AWARD 


The Central Government in the Ministry of Labour vide 
its Order No. L -420112993 - L. R .( D . U .), dated 30th September , 
1994 has referred the following industrial dispute to this Tri 
bunal for adjudication : 


" Whether the action of the Management is not giving 

cqual pay and other benefits 10 Kamal Raj and 8 
other workmen is legal and valid ? If not, to what 
relief the workpien are entitlecl 10 % ! 


2 The representative of the Management Shri Satish kumar 
Shrina stated that the matter has since been settled between 
the parties as per settlement Ex. Mi to M - 9 duly signel by 
all the workmen and no dispute now exists between the 
parties . In view of the scttlement No Dispute award is given 
in this case leaving the parties to bear their own costs . 

GANPATI SHARMA , Presiding Officer 
21st December, 1994 . 


I 


he foreft, 10 A , 1995 
# 1.HT. 220.-- telforzi ferate afef47 , 1947 
( 1947 FT 14 ) ft ETT 17 U Ħ , portante 
मरकार डायरेक्टर खादी ग्रामोद्योग कमीशन , देहरादून के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अन बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण, नई दिल्ली के पंचपट को प्रकाशित 
veft , # rte TTT 5 - 1-93 # TAM 
T1 

789 - 42011/ 29/ 93-976 ( 4 . ) 

$ . 07 . a . 3m7, fi aflat 


* fanft, 107CT, 1995 
HIT . . 211 , - 3tetfiri fara afufiua , 
1947 ( 1947 91 14 ) T SITT 17 THTU 
केन्द्रीय सरकार एस . डी . ओ . टेलीकाम , धर्मावाराम के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधि 
करण , आन्ध्र प्रदेश के पंचपट को प्रकाशित करती है , 
u Formu 7617 91 10 - 1- 1995 # 1 STATI 
( EUT IT - 40012 / 20 / 92 - 516. T . ( . . . ) 1 

# at . *7517 , fi fufirit , 


New 


Delhi, the 10th January , 1995 


New Delhi, the 10th January , 1995 
S . O). 220 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 


S . O . 221. - in pursuance of Section 17 af thc Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
herchy publishes the award of the Industrial Tribunal, 
Andhra Pradesh as showii in the Annexure , in the industrial 


115 GI/95 — 9 


= 


280 THE GAZETTE OF INDIA : JANUARY 28 , 1995 /MAGHA 8, 1916 [PART II — Sec . 3 ( ii )] 

= = 

- - - - - - - - - - 
dispute between the employers in relation to the management 

The front , 10 07977, 1995 
of S . D . O . Telecom ., Dharmavaram and their workmen, which 
was received by the Central Government on 10th January , 

$ . 9T . 222 -- -BUTFIT faut ufufaela , 1947 
1995 . 

( 1947 Ft 14 ) of UTT 17 TETOT T 
[No. L - 40012 / 20192 -1R (DU ) ] 
K . V . B . UNNY, Desk Officer 

सरकार , मै . भारत कोकिंग कोल लि . की बरारी कोलियरी 

के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के 
ANNEXURE 

बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
HYDERABAD 

सरकार औद्योगिक अधिकरण , ( सं . 1 ) धनबाद के पंचपट 
oft airfarct in 

TT T T 5 - 1- 95 
PRESENT : 

को प्राप्त हुआ था । 
Sri A , Hanumanthu , M . A „ LL . B ., Chairman . 
Industrial Dispute No . 3 of 1993 

[ RT GETTTT- 20012 ( 180 ) / 93-- . 9TT. ( Fte I) 
BETWEEN 

T HTETT , feir 


New Delhi, the 10th January, 1995 


Sri P . Veeranarayana, S / o Sri P . Reddappa , 
Patravala pally ( Vill.) Makmedepalle ( P . O .) , 
Via Gandiapatk , Kadi ( Tq.), 
Ananthapur District-515521. 

. . . Petitioner /Workmen . 


AND 


S . O . 222 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, ( No . 1) Dhanbad as shown in the Annexure 
in the industrial dispute between the cmployers in relation to 
the management of Bararee Colliery of M / s. B . C . C Ltd , 
and their worknen . which way received by the Central 
Governmcat on the 5 - 1 - 1995. 

(No.1.- 20012 ( 180 ) / 93.IR (Coal-1) ] 

BRAJ MOHAN , Desk Officer 


The Suh - Divisional Officer, 
Telecom , Dharmavaram -515762. 

. . .Respondent/Management. 
APPEARANCE : 

None — for the Petitioner . 
Sri P . Damodar Reddy . Additional Standing Coupsel. 

Government . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 10 ( 1 )(d )( 2 - A ) 
of the Industrial Disputes Act, 1947. 

Reference No. 144 of 1994 


AWARD 


The Government of India , Ministry of Labour, by its Order 
No. L -4001220 /92 -JR (DU ), dated 18th January , 1993 , refer 
red the following dispute under Section 10 (1 ) (d ) and 2A of 
Section 10 of the I . D . Act, 1947 ( Between the Management 
of S . D . O . Telecom Dharmavaram and their workmen to this 
Tribunal for adjudication : 


" Whether the action of the Management of Sub -Divisio 

nal Officer , Telecom , Dharmavaram is fustified in 
terminating the service of Sri P . Vecrånarayana , 
S / o Sri P . Reddappa, w . e. f. 1st February , 1990 . If 
not what relief ho is entitled to ?" 


PARTIES : 
Employers in relation to the management of Bararea 
Colliery of M / S . BCCL , 

AND 

Their Workmen 
PRESENT: 

Shri P , K , Sinha , Presiding Officer 
APPEARANCES : 

For the Employers _ None . 

For the Workmon - None. 
STATE : Blhar 

INDUSTRY : Coul 
Dated , the 30th December , 1994 


2 . This reference was registered as Industrial Dispute No . 
3 /93 and notices were issued to both parties by RPAD , Both 
the parties acknowledged the notices . P . Damodar Reddy Addi 
tional Standing Counsel for Central Government filed Memo 
of appearance to the Respondent. P . Bhaskar , Advocate 
offers to file Vakalat for the Petitioner, Several adjournments 
were granted to the petitioner from 6th March , 1993 to 1st 
March , 1994 for filing Vakalat C . C . S . on 1st March , 1994 
no representation for the petitioner was made and no Vakalat 
was Aled on his behalf, Hence his right to file tlie Claim 
Statement was forfeited and the CASC was posted for filing 
counter of the management. Management also failed to file 
its counter through several adjournments granted from 12th 
March , 1994 to 20th December, 1994 . 


AWARD 
By Order No . L -20012 ( 180 ) / 93- 1. R . (Coal-1), dated , the 
6th /i0th June, 1994 , the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d ) of sub -section ( 1 ) and sub -section ( 2 - A ) of Section 10 of 
the Industrial Disputes Act, 1947 , referred the following 
dispute for adjudication to this Tribunal: 
“ Whether the uction of the management of Bararec Col 

liery of BCCL in termination of service of work 
man , Shri Garib Bhuiyan without following the 
procedure is justified ? If not , to what relict is the 
above said workman entitled ? " 


3 . In the above circumstances, I find that there is no 
reason for adjourning the matter still further as the petitioner 
and respondent evinced no interest in the matter since they 
failed to file their Claim Statement as well as Counter . Hence 
the reference is closed . 

Typed to my dictation given under my hand and the seal 
of this Tribunal this the 20th day of December , 1994 . 

A . HANUMANTHU , Chairman 
Appendix of Evidence 

NIL 


2 . The order of the reference was received in this Tribunal 
on 20 - 6 - 1994 . Thereafter notice was sent to the sponsoring 
Union to file writen statement on behalf of the workman , 
which was duly delivered . Neither the concerned workman 
nor the sponsoring Union appeared and Aled written statement. 
Even on 29 - 12 - 94 no one was present on behalf of the 
workman . 
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3 , It, therefore , appears that the sponsoring Union lias lost 

in view of the fact that their suspension was revoked 
interest in this reference or that it now has no dispute with 

unconditionally and charges condoned . If not , to 
the management. 

whaz relief are the workmc conccrned entitled ? " 
4 . Therefore , I render a no dispute award in the present 2 . The Management representative Shri Manjit Singh 
reference Cise . 

Senior Manager stated that full wages for the suspension 
___ P. K . SINHA, Presiding Officer 

period to the elected employec have since been paid und 
this was recorded in the minutes of the understanding reached 

with the workmen on 4 - 9 - 93. He has also filcd a copy of 
नई दिल्ली , 10 जनवरी , 1995 

the said agreement and no dispute exist between the parties 

now. The workincn had not appcared in this casc inspite 
का . ग्रा . 22 . --- औद्योगिक विवाद अधिनियम , 1947 

of notice having been sent. No Dispute award is given in 

this case leaving the partics to bear their own costs . 
( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रय 

Dated : 3rd November , 1994 . 
मरकार, मै . हिन्दुस्तान पेट्रोलियम नाशिन लि ., नई 

GANPATI SHARMA, Presiding Oficer 
दिल्ली , के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच अनबन्ध में निदाट औद्योगिक विवाद में 

साथ 
केन्द्रीय मका , औद्योगिक प्राधिकरण , नई दिल्ली के पंचपट 

नई दिल्ली, 11 जनवरी, 1995 
को प्रकाशित करता है , जो केन्द्रीय सरकार को 5 - 1 -95 
को प्राप्त हुया था । 

का . आ . 224 -- जबकि भारत सरकार में तत्कालीन 

श्रम और नियोजन मंत्रालय ( श्रम और नियोजन विभाग ) 
[ संख्या एल . 30 (111/ 11/ 03 आई भार ( विविध ) ( कोल -1 ) ] 

की अधिसूचना सख्या 1697 दिनांक 22 मई , 1965 द्वारा 
ग्रज मोहन , डेस्क अधिकारी 

गठित श्रम न्यायालय संख्या - 2 धनबाद के पीठासीन 

अधिकारी के कार्यालय में एक स्थान रिक्त हमा है । 
New Delhi, the 10th January, 1995 

प्रतः अब, औद्योगिक विवाद अधिनियम , 1947 
S . O . 223. --In put sunuce of Section 17 of the Industrial 
Dispuies Act , 1917 ( 14 of 1947 ), the Central Government ( 1947 का 14 ) की धारा 8 के उपबन्धों के अनुसरण 
hereby publishes the award of the Central Government 

में केन्द्रीय सरकार एतदद्वारा 13 दिसबर , 1994 के 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation 

पूर्वाह्न से श्री दिलीप कुमार नायक को उक्त श्रम न्यायालय 
to the management of Hindustan Petroleum Corporation Ltd ., 
New Delhi and their workmen , which was received by the के पीठासीन अधिकारी के रूप में नियुक्त करती है । 
Central Government on 5 - 1 - 1995 , 
[ No , L - 30011 / 11 . 93. ] R ( Misc .)( Coal -1) ] 

[ संख्या ए -- 11016/ 4 / 93 - सी . एल . एस - II ] 
BRAJ MOHAN , Desk Officer 

इन्द्र सिंह , अवर सचिव 


ORDER 


New Delhi , the 11th January, 1995 


S . O . 224 . - Where a vacancy has occurred in the office 
of the Presiding Officer of the Labour Court No. 2 , Dhanbad, 
constituted by the notification of the Government of India 
in the then Ministry of Labour and Employment (Depart 
ment of Labour and Employment ) No . S . O . 1697 dated the 
22nd May , 1965 . 


ANNEXURE 
PEFORE SHRI GANPATI SHARMIA , PRESIDING OFFI 
CER . CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL, NEW DELHI 

I. D . No . 97 / 94 
In the mutter of dispute : 

BETWEEN 
Shri Mahabir and Others through 

The Secretary , 
Petroleum Workers Union , 
C - 160, Sarvodya Enclave , 
New Delhi. 

Versus 
The Chief Regional Manager , 

M s. HIPCL , Jeevan Bharti Building, 

Connaught Circus , New Delhi. 
APPEARANCES : 
Shri Manjeet Singh , Senior Manager Personnel and 

Administration . 
Nonc - - for the workmen. 


2 . Now , therefore, in pursuance of the provisions of 
Section 8 of the Industrial Disputes Act, 1947 ( 14 of 1947 ), 
the Central Government hereby appoints Shri Dilip Kumar 
Nayak , as the Presiding Officer of the said Labour Court 
with effect from the forenoon of 13th December, 1994 . 

[ F. No . A- 11016 / 4 / 93- CLS- II ] 
INDER SINGH, Under Secy . 


यादेश 


नई दिल्ली , 11 जनवरी, 1995 


AWARD 


The Central Government in the Ministry of Labour vide 
its Order No . L -30011 / 11 / 93-1R ( Misc. ) IR ( Coer- I ) dated 
26 - 8 - 94 has referred the following industrial dispute to this 
Tribunal for adjudication : 


का प्रा . 225 . - - जबकि भारत सरकार में तत्कालीन 
श्रम और नियोजन मंत्रालय ( श्रम और नियोजन विभाग ) 
की अधिसूचना संख्या 1413 दिनांक 11 अप्रैल , 1967 
द्वारा गठित औद्योगिक अधिकरण सं . 2-- धनबाद के 
पीठासीन अधिकारी के कार्यालय में एक स्थान रिक्त हमा 


" Whether the General Manager, Hindustan Petroleum 

Corporation Ltd . New Delhi was justified in not 
paying the full wagcs for the suspension period 
to S / Shri Mahabir (541149 ), Radhcy Lal (541280) 
and Raj Kumar ( 541276 ) from 5 - 2 - 91 to 31 - 5 - 91 
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- - 


For the workman - Shri B . N . Sehgal. 
For the management- Shri N . K . Zakhmj. 
Dated, he 29th November , 1994 

AWARD 


95 : 2 , titfire fagna afufah , 1947 
( 1947 T 14 ) T UT 8 # 34 ut # et 
# ATT FRAIT QETETT 13 fayett , 1994 
पूर्वाह्न से श्री दिलीप कुमार नायक को उक्त औद्योगिक 
अधिकरण के पीठासीन अधिकारी के रूप में नियुक्त 
Hi 
( FOTT- 11016 / 4 / 93 – M . - 11 ) 

इन्द्र सिंह , पावर सचिव 


In the wake of industrial dispute raised by the peatones 
Mubinder Singh and Kishan Singh , Central Goverament vide 
its letter Nu. L - 12011 22 / 89- IR ( B - 11l ) dated 8th December 
1989 , hes referred the following dispute to this Tribunal for 
adjudication : 


ORDER 
New Delhi, the 11th January, 1995 


" Whctlier the action of the State Bank of Patialt in 

denying payment of Rs. 30 ,000 and out of turn 
promolion or three advance inciements to S / Shri 
Mohinder Singh und Kishan Singh , Armed Guards 
at their Swaui branch is legal and justitiei ? If 
not, to what relief the concerned workmu ale 
entitled to and from what dale ?" 


S . O . 225, -- W : : 055 d vacancy has occurred in the office 
of the Presiding Officer of the Industrial Tribunal No. 2 , 
Dhanbad constituted by the Notification of the Government 
of India in the then Ministry of Labour and Employment 
(Department of Labour and Employment) No. 1413 dated 
the 13th April 1967 ; 


Now , therefore , in pursuance of the provisions of Scction 
8 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hcreby appoints Shri Dilip Kumar Nayak , 
29 the Presiding Officer of the said Industrial Tribunal with 
effect from the forenoon of 13th December 1994 . 

[ F . No. A - 11016 / 4 / 93 .CLS- II ] 
INDER SINGH , Under Secy . 


2 . The brief facts relevant for the disposal of the picsent 
rcfcrencç are that on 6 - 6 -1986 at about 10 .40 A . M . buih 
the petitioners were on armed guard duty , in the Swadi 
ltanch (district Ludhiana ) of State Bank of Patiala . Some 
persons armed with leathal Weapons entered the branch . 
Both petitioners immediately swung into acion and challenged 
the robbers and in no time firing started from both sides . 
The case set up by the petitioners is that they sucessfully 
resisted the robbers and in tlıc milces, both received bullet 
injurics in their chest . According to the workmen , they nre , 
cotitled for a cash award of Rs. 50 , 000 and out of turn 
riomotion or alternatively three advance increments in the 
existing rates in view of the Government guidelines issued 
due to spurt in territorists activities in Punjab , to motivate 
thic bank employees , general public and the police to resist 
the robbers decoits . On the footing of aforesaid plcodings, 
the workmen clained Rs. 50 ,000 and three advice incre 
men s in the existing rate or out of turn promotion , as indi 
cated carlier . 


7 format, 13 tart, 1995 
# T . A . 226 , - - Tutfit PETE forma 
1947 ( 1947 FT 14 ) fit yrit 17 # AHCO , 
केन्द्रीय सरकार स्टेट बैंक ऑफ पटियाला के प्रबन्वतन्त्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबन्ध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 3 जनवरी, 1995 को प्राप्त हा 
T ! 
[ BTT 6 -12011/ 22 /89-919953 (aft - III) /a1 -1] 

47. W . FE87, $ T ) 


New Delhi, the 13th January, 1995 


S . O . 226 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the munagement of State Bank of Patiala und their 
workmen , which was received by the Central Government 
on 3 - 1 - 1995 . 

[No. L - 12011 /22 / 89 - IR ( B -IJT)|B -I ) 

P . J. MICHAEL , Desk Officer 


The management has contested the claim of the work 
men and liled written statement inter -alia , pleading certain pre 
liminary objections of maintainability of the reference and 
ohjection of non - joinder ind mis - jvinder the necessary parties , 
llowever , it is admitted Giat a decoity took place at Swadi 
Branch of the Bank and claimants workmen were injured , 
while resisting the decuits . However , the decoils took away 

sum of Rs. 34 , 144 and a double barrel gun of the bank . 
Both the clainants were reimbursed full medical expenses 
for the treatment. According to the management, their request 
for granting compensation @ Rs. 50,000 each could not be 
Exceded to because incident took place on 6 - 6 - 198t) whereas 
the Government issued instructions on 13 - 6 - 1986 for Award 
scheme. Their cases were referred to the Government of 
India for sanctioning their claint as a special 99 . hout the 
same were declined by the Government. It is alleged that 
both the workmen were rewarded cash amount of Rs. 20 ,000 
each as the same was approved by the executive committec 
vide agenda item No . 490) D dated 19 - 5 - 1990. It will not 
be out of place to mention here that the management has 
stoutly denied the other allegations of the pctitioners and 
pleaded that their cases were not covered under the 
guidelines of the Government of India . That hoing so , 
the management prayed for the dismissal of h2 reference 
petition . 

4 . Controverting the allegations contained in the written 
statement and reasserting the pleadings in the claim state 
ment. the workmen filed the rejoinder . Further it is admitted 
that they have received Rs. 20 .000 each under protest as 
part porment and without prejudice to their right to persie 
their case before the Court . 

5 . Petitioners , in order to substantiate their claim , Mohinder 
Singh appeared as his own wilness as WW1 who has tendered 
into evidence his affidavit Ex. W1 and copy of letter dated 
20 - 6 - 1986 , Ex , W2. cutting of Newspapers . Ex . W3, letter 
from the Union dated 9 - 1 - 1986 , Ex. W4 and press note dated 
19 -6 - 1986 . Ex . WS. The management pot proved the circular 
dated 29 - 9 - 1987, Ex. M1, Kishan Singh petitioner appeared 
as WW2 and tendered into evidence his affidavit, Ex. W6. 


ANNEXURE 


BEFORE SHRI M . S . SULLAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, CHANDIGARH 


Case No. I. D . 209 of 1989 
Mohinder Singh and Kishan Singh . 

Vs. 


The management in order to rebut the evidence brought 
on record by the workmen , examined Shri V . K . Verma 


State Bank of Patiala . 
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branch manager as MWI, who has tendered into evidence 

(b ) In the case of bank employees who apprehend 
his affidavit Ex. M2. 

the decoils or are injured in the attempt : 


6 . The facts of the case are neither intricate no in dispute . 
According to the petitioners , on 6 -6 - 1986 , while they were 
posted on armed guard duty of the bank , some robbers came 
and tried to loot the bank . They resisted the robbers and 
in the cross firing, thcy sustained injuries. This fact has 
not been specifically denied by the management. The work 
men have also reiterated their stand in their affidavits Ex , 
W1 and W6 while appearing as WW1 and WW2. While 
according to the management, the workmen sustained injuries 
and they were given a reward of Rs. 20 ,000 cash cach and 
they are not entitled for any other benefit . 


(1) A cash rewurd of Rs . 50 ,000, and 
( ii ) Out of turn promotion to those injured emp 

loyees who meet the minimum conditions of 
eligibility stipulated for promotion to the next 
higher grade. 


For those who do not fulti thc eligibiliy conditions , a 
reward of three advance increments in his /her existing grade 
on & permanent basis, 


(c ) All expenses for treatment of injury, including hos 

pitalisation , 
( d ) The cash rewards indicated above and the reimburse 

ment of medical expenses would also be given by 
the bank concerned to any member of the public 
or the person concerned who while foiling the de 
coity apprehends the decoits or gets injured in the 
attempt. " 


7 . The Representative of the management contended with 
some amount of vehemence that since occurrance in this 
casc is of 6 -6 - 1986 and the instructions Ex . M1 under which 
the petitioners are claiming the benefit was made effective 
from 13 -6 - 1986 , 80 the workmen are not entitled to a cash 
reward of Rs 50 .000 euch . Faced with the situation . The 
rcprescntative of the woth mud hus argued that the benefits 
can not be denied to the workmen as they are entitled to 
receive cash award on the basis of instruction applicable 
at the time of making the payment. The argument is that 
fixation of date as on 13-6 - 1986 yide instruclions Ex. M1 
are arbitrary and there are no words in the instructions to 
hold ( hat it can not be operative retrospective . He hus placed 
reliance on the observations of Hon ble Supreme Court of 
Jndia in the case of Bharat Singla Vs. New Delhi Tuberculosis 
Centre and others 69 F .J .R . 129 judgment of Hon ble Punjab 
and Haryana High Court in Shamsher Singh and others Vs. 
State of Puojab and another 1988 ( 2 ) S .L . R . Page 408. 


9 . It has been specifically admitted by the management 
in the written 5191ement that a cash amount Rs, 20, 000 each 
was approved by the Executive Committee and paid to the 
pctitioners vide agenda Item No. 490 , Dated 19 - 5 - 1990 . To 
my mind, representative of the workman has richtly argued 
that the petitioners 10 entitled to all the benefits , according 
to the instructions as applicable on the date of payment of 
1lic award amount, which is 19 - 5 - 1990 , in the present case . 
It has not becn disputed that the Government instructions 
Ex, WI und bank s 1114ructions Ex. M1 were inforced in the 
year 1990 according to which the petitioners were entitled 
to a cash reward of Rs. 50 .000 each . 


8 . Having heard the reprerentatives of the parties, having 
gone through the evidence on record and after considering 
the matter decply, to my mind, contentions raised on behalf 
of the management aro devoid of merit and it can not deny 
the benefits under the instructions. The mere perusal of 
the instruction Ex . MI would go to show that these were 
formulated in pursuance of the Government of India scheme 
of rewiud to motivate ban ). employees , general public and 
members of police force to resist decoits / robberg, Ex , WZ 
is the copy of Ictter No. D . O . 1 /26 / 36 -vig , dated 2016 June, 
1986 from Joint Secretary , Ministry of Finance which is to 
The following effect . 


10 . Taking the risk of repetition and as mentioned above 
the management has only paid Rs. 20, 000 each to the peti 
tioners and the petitioners are also entitled for remaining 
amount of Rs. 30 , 000 cach 75 cash reward from the manage 
ment and cther benefits under the scheme, 


11 . In the light of aforesaid reasons, the petition is accept 
ed. The mundement is directed to pay Rs. 30 ,000 each 
to both thc petitioners is l emaining cash award and other 
benefits, as contemplated under the instructions Ex, W2 und 
Ex. M1 Lithin one month from the publication of the Award 
failing which the petitioners shall also be entitled to the 
interest m 12 % per annum from the date of reference i.e . 
2 - 12 -89 till its rcalisation , The reference petition is accepted 
with cost of Rs. 300. Appropriate Government be informed . 
File he consigned to record , 


" To motivate bank cmployees , the general public and 

the police tu resist robbers /decoits , government has 
taken a decision to implement the scheme of reward 
to those resisting such decoits / robbers . The guide 
lincs issucd in this regard are as indicated below : 


Chandigarlı, 
29 - 11- 1994 . 


M . S . SULLAR , Presiding Officer 
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Prioted by the Manager, Govt, of India Press , Ring Road , Maya Puri, New Delhi- 110064 

and Publisbed by the Controller of Publications, Delbi- 110054 , 1995 


